NPOPECCUOHATIbHOE OBPA30OBAHUE

B.B.PYMbIHMHA

MPABOBOE OBECMNEYEHUE
NMPO®ECCUOHAJIBHOW
OEATENIbHOCTI

YYHEBHUK

Pekome+HpgosaHo

®egepanbHbIM rocygapCTBeHHbIM 8BTOHOMHBIM yYPEXAEHNEM
«®epneparnbHbivt UHCTUTYT passuTua obpasosanmsy (PIAY «PPOy)

B Ka4ecTse y4ebH1Ka ANA NCOoNb30BaHUA B y4e6HOM npolecce
06pa30BaTenbHbIX y4pexaeHni, peann3yrowmx nporpammsi CI0 no scem
TEXHYECKUM CMELManbHOCTAM, y4ebHasn aucUmnimHa

«paBoBoe obecneveHe NpohecCOHaNLHON AEATENLHOCTIY

PeructpayvorHbint Homep pereH3um Ne 418
ot 24 monsa 2012 r. @Y «®UIPO»

10-e napaHue, CTepeoTUnHoe

M‘ i

ACADEM A

MockBa

H3pgaTeabCKup LHEeHTPp «AKageMHA»
2014



YAK
BBK

34(075.32)
671723
P864

PeuenszeHT —

TpenoAaBaTeAb PABOBBIX AUCIHMIIAMH BHICIIEeH KBaAM(PHKAIIMOHHOM KaTeropuH

TocyaapcTBeHHOTO GIOAJKETHOTO 06pa30BaTEABHOrO yUYPeXXACHHUS

cpeaHero npogeccuoHaAbHOro o6pa3oBaHus [ToAMTeXHHYECKHI KOAAeAR Ne 19

P864

A. M. ApmamoHoB

Pymbeianna B. B.
INpaBoBoe obecneueHue NpodecCHOHAABHON AEATEAbHO-

CTH : y4eOHUK AASL CTYA. YUPEXAEHHUH cpeA. Ipod. o6pa3oBa-
Hus / B.B.PymeiauHa. — 10-e u3p., crep. — M. : UspaTerb-
CKHUM LeHTp «Akapemusi», 2014. — 224 c.

ISBN 978-5-4468-0783-3

VueGHHK CO3AQH B COOTBETCTBHHM C TpeGoBaHusaMu PepeparbHOrO rocyaap-
CTBEHHOTO 06pa30BaTEABHOTO CTAHAAPTa CpepHero mpodgeccroHaAbHOro obpa-
30BaHHUA 110 TEXHUYECKUM crienarbHocTsAM, OIT «IIpaBoBoe o6ecnedeHre npo-
¢ecCHOHAABHOM AEATEABHOCTHY.

B kHure oGBACHSIOTCA 6Ga30BBle MPABOBHIE MOHATHA, HEOOXOAUMEIE AAS
OCBOEHHSI CTYA€HTAaMH OCHOB KOHCTHTYIIMOHHOTO IPa)XAQHCKOTO, TPYAOBOTO H
aAMMHHUCTpPAaTUBHOrO mpaBa. OcBellleHbl BOIPOCH IIPABOBOTO CTaTyca 4eAOBeKa
M rpaykpaHuHa B PQ, MIpaBOBOro peryAMpoBaHHs NPEATPHHUMATEABCKHUX U TPY-
AOBBIX OTHOLIEHHH, a TaKKe IOPUAMYECKOM OTBETCTBEHHOCTH; A@H KpATKHH 06-
30p cyaeGHOM cucTeMu PQ U mopsiAka pa3pelieHusi 3KOHOMHYECKHUX CIIOPOB.
AAs1 aKTUBHOTO YCBOEHHSI COAEP)KaHHsA B KOHIe KaXKAOM rAaBhl IPHBOASTCS BO-
NMpPOCH ¥ IpaKTHYeCcKHe 3apaHus. HaraspHeIN rpaduyecKuil MaTepHaA B BHAE
cxeM ¥ TaGAHI] YAQYHO AOIIOAHSIET TeKCTOBYIO YaCTb KHHIH.

AASl CTYAEHTOB YYPERKACHHH CpeAHero npodeccCHOHAaABHOro O6pa3OBaHUs.
ByAeT noae3eH HIMPOKOMY KpPYTy YHTaTeAeH.

YAK 34(075.32)
BBK 674723

OpuruHai-maxem gaHHOTO U3gaRUA IBASIEMCs COBCMBEHHOCMbIO

H3gameasckoro yenmpa «Axagemus», u ero BOCnpou3BegeHrue Alo0bM cnoco6om

6e3 coraacus npaBoobaagamens 3anpeujaemcs

© PymeinuHa B.B., 2013
© O6pa3oBaTeABHO-U3AATEABCKHIA LIEHTP «AKaaeMusi», 2013

ISBN 978-5-4468-0783-3 © OcdopMreHMe. I3paTeAbCKMi eHTp «AKaaeMus», 2013



MPegucnoBme

YueOHUK aApeCOBaH CTYA€HTaM YUPEeKAEHUN cpepHero npodec-
CHOHAABHOrO OOpa30BaHMs, OOy4aroIUMCs 0 TEXHUYECKUM ClIle-
nuanrsHOCTSIM. Ero copepskanue 6asupyercs Ha TpeGoBaHUsgx De-
AEPaABHOTO FOCyAaPCTBEHHOIO 06pa30BaTEABHOTO CTAHAQPTA CPEA-
Hero nNpogecCuoHaAbHOro 00pa3oBaHus 10 YKa3aHHBLIM CIIeI[HaAb-
HOCTSIM.

B pe3yabTraTe ndydyeHus AMCHUNAMHEL «[IpaBoBoe obeclieyeHue
IpodeCCHOHAABHOM ACSITEABHOCTH» CTYA€HT AOAJKEH:

3Ha@Mb TIOAOXKEHUS BaKHEHHINX 3aKOHOAQTEABHBIX U HHEIX
HOPMAaTHUBHO-IIPABOBLIX aKTOB, PEryAHpyIOINe NPaBOOTHOLIEHUS
B IIponecce NpodecCHOHAABHOM AeSITEeABHOCTH;

ymMemb aHaAU3WPOBATh U OI€HUBATh PE3YABTATEI CBOEH AeSITEeAb-
HOCTH (6e3AesITEABHOCTH) C IOPUAMYECKON TOYKU 3PEHUs, @ TAKKe
3alUIIaTh CBOM IIpaBa B COOTBETCTBHM C TPA’KAQHCKHM, Tpak-
AQHCKO-IIPOIIeCCYaAbHBIM U TPYAOBBIM 3aKOHOAATEABCTBOM.

N3ayyeHue Kypca npepraraeTcsi Ha4aTh C KPaTKOrO IIOBTOPEHUS
06a30BEIX NMPABOBBLIX NOHATHM W KOHCTPYKLMH. DTO HE TOABKO IIO-
3BOAUT CTYAEHTAM OBA8AETh OCHOBAMHM DOCCHMCKOIO 3aKOHOAA-
TeABCTBA (KOHCTUTYIJMOHHOTO, FPa’KAQHCKOIO, TPYAOBOTO, QAMUHH-
CTPATUBHOTO), HO U MOMOJKeT UM Hay4UThCS @HAAM3UPOBATh C TOY-
KU 3peHUs IIpaBa pa3AWYHbBIe HOPMATHBHO-IIPABOBEIE AOKYMEHTHI
U CUTyallH, B KOTOPHIX OHU MOTYT OKa3aThCs B IIpoIiecce OCyIecT-
BAEHUS CBOEM PO eCCUOHAABLHOM AESITEABHOCTH.

YueOGHUK pa3peAeH Ha 14 raaB, TeOpeTHYeCKHUM MaTepHuaa KOTO-
PBEIX HeOOXOAMMO BHMMATEABHO M3Yy4YUTh. HeKoTOopble MOAOKEeHUSs
NIPOUAAIOCTPUPOBaHLI cxeMaMu. VX mpepHasHayeHHe — IOMOYb
CTYAEHTY BBIA@AWTH U3 MacCChl IOPUANYECKON MH(MOPMAIUHU TO, 4TO
B AQHHOM TeMe gBAsIeTCSI HanboAaee Ba’KHEIM.

B KOHIle Ka’KAOM I'AaBBI IPUBEAECHBI BONIPOCH! U 3aAQHUS AAS Ca-
MOTIPOBEPKHU. 3aBeplaeT y4eOHUK CIIMCOK HOPMATHUBHBIX NPaBO-
BBIX 4AKTOB.



I EEERN

OCHOBbI NMPABA

- MNOHATUE N BUObI COUMNANBHBLIX HOPM

YenroBeyeckoe OOIIECTBO — CAOKHAasi COIIMAaAbHAasi CHCTEMa.
OHO COCTOHUT M3 AIOAEH (MHAUBHAYYMOB), IOHHMMAIOIIUX Heobxo-
AMMOCTB B3aUMOAEUCTBUSA MEXXAY COOOM B CHAY HAAUYMS y HUX IIO-
CTOSIHHBIX OOLIVX ITOTPEOHOCTEN ¥ MHTEPECOB, KOTOPhIE 3TU UHAU-
BHAYYMBI MOTYT YAOBAETBOPHUTH TOABKO COBMECTHHIMHM YCHUAUSMH.
Pa3HooGOpa3Hble GOpPMBI B3aUMOAEUCTBUS MEXAY AIOABMH, @ TAKKe
CBSI3U, BO3HUKAIOIINE MEXAY Pa3AWYHBLIMU COLIMAABLHBIMHU IpyIIlia-
MH, Ha3bLIBAIOTCSI 0OIECTBEHHBIMM OTHOHIEHUSIMH.

3HauYUTEeAbHAsI YaCTh OOLIEeCTBEHHBIX OTHOIIEHUN HOCAT IIPOTHU-
BOPEUYUBHIN XapaKTep, TOCKOABKY IIeAU ¥ UHTePeCHl UX Y4aCTHHUKOB
AQAEKO He BCErpa COBIIAAAIOT. A eCAY MHTepeChl pa3HOHANIPABAEHEI
U MPOTUBOIIOAOXKHEI — MEKAY AIOABMU MOTYT BO3HHUKaTh KOH-
(AUKTEL. B onpepeaeHHOM cTelleHU OOIIeCTBEHHBIE KOHQAMKTHL B
Hamer >KU3HM Hen30eXxHHB. [AaBHOe, HEOOXOAUMO HAy4YUTBCS
YIpaBASTb UMM, CTPEMUTLCS K TOMY, 4TOO paspellaTb UX C Hau-
MEHBIIUMH HU3AEP)KKaMU A obO1ectBa. OAHUM U3 CIIOCOOOB CO-
rAAQCOBaHUSI MHTEPECOB AIOAEM U CrAaKMBAHUS BO3HUKAIOIIUX
ME>XKAY HUMH U UX I'DYNIIaMH KOH(MAUKTOB SIBASIETCSI HOpMaTHUBHOE
peryAupoBaHMe, T.e. DEeryAupOBaHUE IIOBEACHUS UHAWBUAYYMOB
IPY IIOMOIIHU COIMaAbHEIX HOPM.

[Moa conmMaAbHBIMHM HOPMaMM ITIOHMMAIOTCS OOI[Me IpaBHUAA U
oOpa3nbl MOBEAEHHUsT AIOAEH B 0OlIecTBe, 0OyCAOBAEHHBIE OOlile-
CTBEHHBIMU OTHOILIEHUSIMH U SIBASIFOLIMECSI Pe3yABTAaTOM CO3Ha-
TEABHOHN AESITEABHOCTH Alopel. ColMaarbHBIe HOPMHBI BHIpabaThIBa-
FOTCSI OTA€ABHOM I'DYIIIOHN AFOAEH AU OOIIECTBOM B IIEAOM.
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CyluecTBYIOT Pa3AMYHbIE BUABI COITMAABHBIX HOPM (cxeMa 1).

YeM ke OAHH OTAMYAIOTCS OT APYTHUX ¢

Bo-nepBhIX, OHU peryAupyiom pasHble obujecmBeHHble OmHoule-
Hus.

Bo-BTODHIX, OHM QgPECOBAHbl PA3HbIM AIOGAM U/uAu rpynnam
Atogetl.

B-TpeTbuX, OHM NO-pa3HOMy BO3HUKQIOM UAU CO3JaiOmMcsa U go-
BOgAINCA go CBegeHus mex, KOMy OHU agpeCOBAaHbl U Ube NoBegeHue
NPU3BAaHbl PETYAUDOBAMb.

B-dyeTBepTHIX, 3acmaBumb At0gel UCNOAHAMb MU HOPMbL MOXXHO
NOo-pa3HoMy.

Hopmbl Mopaau — 3TO IIpaBHAA IOBEAEHUS, KOTOPBIE SIBASIIOT-
Cs1 MPOM3BOAHEIMH OT IIPEACTABACHHU AIOAEN O A0oOpe u 3ae, O
CIIDABEAAMBOCTH U HECIIPABEAAMBOCTH, O XOPOIIEM U MAOXOM.

HopMbi o6bluaeB — NIpaBUAA IOBEAEHNS, BOIIEAIINE B IPUBLIY-
Ky B pe3yAbTaTe UX MHOTOKPATHOTO NOBTOpeHUs1. OOGbIYall MOpaAb-
HOTO COAEP’KaHHUS Ha3bIBAIOTCSA HpaBaMu. Pa3HOBUAHOCTEIO OOBIYa-
€B CYMTAIOTCS mpaguyuu, KOTOPble BEIPA’KalOT CTPEMAEHUS ATOAEN
COXPAHUTH ONIPEAEAEHHBbIe UAEH, II€HHOCTH, ITI0Ae3HbIe (POPMEI I10-
BepeHUsA. OCHOBOM >KU3HEHHOCTH TPAAUIIUHU SIBASIETCS GeperkHoe
OTHOIIEHHEe K HCTOPDHM CBOEro HapoAa. Apyras pa3HOBUAHOCTH
0o0BI4aeB — 3TO pumyaAbl — NPaBHUAA IIOBEAEHUs], CAMBEIM I'NaBHBLIM
B KOTODBIX SIBASIETCS "CTPOTO 3apaHHasA (popMa ucnoaHeHus. Camo
COAEp’KaHHe He OYeHBb BA)KHO; F'AaBHOE 3HauyeHUe MMeeT UMeHHO
dopma. Ocobast rpynna pUTyaAbHEIX AGHCTBUN — 3TO 00pAghl, 3a-
KAIOYAIOIUecss B BBIIOAHEHUHM HEKOTOPBIX CUMBOAHWYECKUX AEH-
CTBHIL.

Peauruo3snbie HOpMbl — IIPAaBHAQA ITIOBEACHUS, COAEPIKAIIINECS B
Pa3ANYHBIX CBsIeHHBIX KHUrax (bubaus, Kopan, Tpunuraka, bxa-
raBaT-ruta, Y Li3uH u Ap.) B CpeapHue BeKa XH3Hb AIOAEH B 0Olie-
CTBe peryAMpoBaAach HMEHHO PEAMTHO3HBIMU HOopMaMmu. M Ao Ha-

HopMu o6rryaeB Hopmul Mopaau Hopme1 peaurun

BHABI COLIMAABHEIX HOPM

>~

KopnopaTtuBHuIe ITpaBoBHIE
HOPMBI HOPMHI

Cxema 1. Buab! coumanbHbIX HOpM



LINX AHEeW psiA TeOKpaTUIEeCKUX FOCYAAPCTB, TaKUX KaK, Halpumep,
CayaoBckasa Apasust, MpaH, BaTukaH, perrnaMeHTHUPYIOT JKHU3Hb U
IIOBEACHHE CBOMX TPa’kKAaH, ONHMpPAasCh Ha PEANTHO3HbIE HOPMEI.
OpHako abCOAIOTHOE GOABIIMHCTBO CTpPaH B MHpe (B TOM YHCAE U
Poccuiickass Pepepanusi) IpeACTaBASIIOT cCO60M CBETCKUE TOCyAap-
CTBQ, B KOTOPHIX I1€PKOBBL O(PHUIIMAABHO OTAEAEHA OT 'OCYAApCTBa, a
oO1ecTBeHHEIe OTHOIIEHUS PETYAUPYIOTCA HOpMaMHU IpaBa. Peau-
TrMO3HbIE K€ HOPMHEI B 3THUX CTpaHaX PEryAHPYIOT AHMIIbL YaCTHYIO
>KM3Hb ¥ BHYTPEHHUIN MUD BepyroluX. VIHEIMU CAOBAMU — BECTU
AU cebsl B COOTBETCTBHUM C 3TUMHU HOPMaMU UAU HET — OIIPEAEAsiET
caM YeAOBeK, a He TOCyAapCTBO.

KopnopamuBHble HOpMbl — IIPaBHAA NIOBEAECHUS, YCTAHOBAEH-
Hble OpPraHU3aInUsIMUA. ITO MOTYT OBITHL OOILIECTBEHHEIE OpraHu3a-
LMY, HEeKOMMepUYeCKHUe acCcoIuanyy, pasHooOpa3Hele QOHABL U CO-
103BI U Ap. BoOAbIIas yacThb 3TUX HOPM HOCHUT OpraHU3allMOHHEIN
XapakTep, T.e. OHM CO3AAIOTCS AASL TOTO, YTOOBI yPeryAMpOBAaTh I10-
PSIAOK A€SITEABHOCTH CaMOM OpraHM3alyu.

IIpaBoBble HOpMBIL — IIpaBUAA IOBEAEHMS, YCTAHOBAEHHBIE AU
CaHKIIMOHUPOBAHHEIE TOCYAAPCTBOM, @ MHOTAA ¥ HETIOCPEACTBEHHO
HapOAOM, HCIIOAHEHHEe KOTOPHIX Oob6ecIedyuBaeTCss aBTOPUTETOM
1/HAY IPDUHYAUTEABHOM CHAOH FOCyA@pCTBa.

AO BO3HUKHOBEHHSI TOCYyAAPCTBa IIOBEAEHME AIOAEH PEeryAmupo-
BaAOCh B OCHOBHOM HOpMaMH OObIYaeB. TOrAa YA€H IAeMEeHHU IIo-
CTyIIaA TakK, Kak ocTaAbHBIE. HO MO Mepe TOro Kak 4YeAroBedecKkoe
00111eCTBO pa3BUBAAOCH U MTOSBUAOCH TOCYAQPCTBO, «IIaAbMa Iep-
BEHCTBa» B PEryAUPOBAHHHU MOBEACHUS AIOAEH B 06IiecTBe mepe-
11Aa K HOpMaM IIpaBa.

- MOHSATUE N BUObl HOPM MPABA

Hopma npaBa — yCTaHOBA€HHOE MAW CAHKIIMOHHPOBAHHOE ro-
CyAQpPCTBOM M OXpaHsieMoe UM o061eobs13aTeAbHOe IIPaBUAO IIOBe-
AEHUS, peryaupylolnee oOleCTBeHHEIe OTHOIIEHUS.

AAsT HOpM IIpaBa XapakKTepHEI 4 € P T bl, IPUCYIHe BCEM BUAAM
COLIMAABHBIX HODM:

1) oHM TpeACTaBASIOT cOOOM IIpaBHAA IIOBEAEHUS AIOAEN B 00-
HIeCTBe;

2) UMeIOT TaK Ha3bIBa€MBbIM OOIHM XapakTep, T.€. PaCCYUTAHBI
Ha MHOroKpaTHOe NpHMeHeHHe, AeHCTBYIOT HeIIpEePBIBHO U appe-
COBaHBI He KOHKPETHOMY YEAOBEKy, @ IePCOHAABHO HeOIllpeAeneH-

HOMY KPYTY AHIL;
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YcraHoBA€HA rOCyAapCTBOM O6si3aTeAbHA AA UCTIOAHEHUS

\/

Hopwma npaBa
ViMeeT nuCchEMeHHYIO OxpaHsieTCs 1 3al[H1aeTCs
dopmy rOCyA@pCTBOM

Cxema 2. [Npn3Haku HopMbI NpaBa

3) IBASIOTCS PE3YABTAaTOM CO3HATEALHO-BOAEBOM AEATEALHOCTH
AIOAEH, T.e. BO3HMKAIOT He CAYYaMHO U He CIIOHTAaHHO, @ BBIPa’KaloT
YbIO-TO BOAIO — KOHKPETHBIX AIOAEM, BAUSITEABHBIX B OOlecTBe
COLIMAABHBIX CHUA M IPYIII, BCETO HapOAQ.

OAHAKO Y HUX eCTh U OTAMYHA (cXeMa 2).

INlepBoe oTAMYME PABOBOM HOPMEI OT HOPMEI AFOOOr0 APYyroro
BHAA COCTOUT B TOM, YTO OHA YCMAHABAUBAEMCS roCygapCimBoM.
AAst cO3pAaHMS TaKUX HOPM B TOCYA@PCTBaX, Kak IPaBUAO, CO3AAIOT-
Cs cIlelUaAbHBIE OpraHbl (IapAaMeHT, AyMa, NPe3uAEeHT, IIpaBHU-
TEABCTBO, KOHTPECC, CelM H T.A.).

Bropoe oTAnMYMe NIPAaBOBOM HOPMEI OT AIOGOM MHOM 3aKAKOYa-
eTcsi B TOM, YTO OHa Hocum o6ujeo0s3ameAbHblii XapaxKmep.
WHBIMM CAOBaMM, B OTAWYHE OT PEAUTHO3HBIX HOPM, B OTHOIIe-
HUU KOTOPHIX YEAOBEK CaM OIIpeAeAsieT, IPUAEP)KHBATHCI HX
WAU HeT, TPeOOBaHusgI HOPMEI IIpaBa YAE€HHl 001IeCTBa UCIIOAHATH
00s13aHHI.

TpeTbe OTAMYHE COCTOUT B TOM, YTO IPAaBOBas HOPMa OXPAHSI-
emcsa U 3aWuuiaemcst rocygapcmBoM. OTO O3HA4YaeT, YTO €CAHU
KakoOM-TO YAeH oOiiecTBa He 6yaeT AOGPOBOABLHO BeCTU cebs Tak,
KakK IIPEAIMCaHo B IPAaBOBOM HOPMeE, TOCYAQPCTBO 3aCTaBUT €ro 3TO
cAeAaTb. AAST 3TOTO B TOCyA@pPCTBE CO3AAHEI M ACHCTBYIOT CIelH-
aAbHBIE OpraHbl, KOTOpPbIE Ha3LIBAIOTCS ITPABOOXPAHUTEABHBIMU U
[IPABOUCIIOAHUTEABHEIMU (IIOAUIINS, IIPOKYPATypPa, Cya).

U HaKkoHemn, YeTBepTOe OTAMYYE IIPAaBOBOM HOPMHBI OT OCTAABHBIX
BUAOB COIIMAABHBIX HOPM — ee (popMaAbHAsi ONPEAEAEHHOCTb.
INpaBoBasi HOpMa gOAKHA umMemb NUCbMEHHYI0O (hOpMY U cogep-
JKambCa B CNEUUAAbHbIX JOKYMEHMAX, KOMOPble HA3bIBAIOMCA
HOpMaQMuBHO-NPABOBbBIMU AKMAMU.

Kaxpass HOpMa IIpaBa XapaKTepHU3YyeTCsl YeTKOM CTPYKTypoH U
COCTOUT M3 HECKOABKHX 3A €M e HTOB, KOTOpble Ha3bIBalOTCS I'M-
1OoTe3a, AUCIIO3UIMSA U CAaHKIVS.
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I'unome3a — 3TO 4aCTh IPAaBOBOM HOPMEI, B KOTOPOM OIIpEAEAs-
FOTCSI YCAOBUS, OOCTOSITEABCTBA, IIPH HAAMYMHU KOTOPHIX HOpMa Ha-
YUHAeT AeHCTBOBATh.

Aucno3uuus — 3TO YaCTb IPABOBOM HOPMEI, KOTOpas yKa3kbiBa-
€T, KaKUM AOAJKHO OBITh IIOBEAEHUE AIOAEH IIPU HAaAWYUU 0OCTOsI-
TeABCTB, IPEAYCMOTPEHHBIX THIIOTE30M.

CaHKuus — 3TO 4acCTh IPAaBOBOM HOPMBHI, YKa3bIBarolias Ha Te
HeOAaronpUsiTHEIE IOCAEACTBHSL, KOTOPEIE MOTYT OBITh IPUMEHEHBI
K HapyLIHMTEeAIO, He BEHIIIOAHUBIIEMy TpeOOBaHUM AMCHO3ULIUH.
CaHKIMs NOKAa3hIBaeT OTpUIlaTEeAbHOE OTHOIIIEHHWEe IOCyAapCTBa K
TOMy, KTO HapyIIHA TpeboBaHMusI IIpAaBOBOM HOPMEL. Kak mpaBHAO,
UMEHHO B CAHKIIUM yKa3biBaeTCs Mepa U CTeleHb OTBETCTBEHHO-
CTH, KOTOPYIO NOHecCeT HapyLIUTeAb (1ITpad, B3bICKaHHE, BO3Me-
meHue yulepba, AUlIeHre CBOOOARI U IIP.).

Pa3zamyaroT HECKOABKO BHAOB IPABOBEIX HOPDM.

1. B 3aBUCHUMOCTH OT BHMAA PeryAupyeMBIX OOIleCTBEHHHIX OT-
HOIIIEHUYM HOPMEI AEATCA Ha KOHCMUMyUUOHHO-NPABOBbIE,
agMuUHUCMPAMUBHO-NPABOBLIE, PAKGAHCKO-NPABOBblE, YTOAOB-
HO-NpaBoBble, CEMEUHO-NPABOBble U T.I. [IpaBOBEIE HOPMEI Cy-
IIECTBYIOT B paMKaxX OIIPEAEA€HHBIX OTpacAed IpaBa (O HUX BHI
y3HaeTe 4yTh HU)Ke), OOBEAUHSIOT CXOAHBIe NIPAaBOBBIE HOPMBI U
PperyAupyloT IIOXO)KHe OOleCTBeHHEIe OTHOILIEHMS.

2. Ilo 1opuAMYECKOM CHAE BCe NMPaBOBbie HOPMEI MOJKHO Daspe-
AWUTL Ha HOPMbl 3AKOHOB Y HOPDMbl NOG3AKOHHbIX akmoB. IOpu-
AMYecKas CMAa HOPMEI 3aBUCHUT OT MeCTa, KOTOpO€e 3aHUMAaeT rocy-
AQPCTBEHHEIH OpraH, KOTODHIM ee U3AaA, B obliel cucTeMe opra-
HOB roCypapcTBa. Briciiell 1OpUAUYECKOM CHUAOM O0OAAAGIOT HOPMEI
KonctuTtyniuu (MX MHOTAQ BEIAGASIIOT B OTAEABHYIO IPYIILY).

3. Ilo xapakTepy coAep>KalluXCsi B UX TeKCTe IIPaBUA IIOBeAe-
HHsI BCe IIPAaBOBBLIE HOPMEI MOTYT OLITH Pa3AeA€HEl Ha 0053blBAl0-
wjue (yCTaHaBAMBAIOT O0S3aHHOCTh COBepIIATh OIIPEACACHHEIe I10-
AOKUTEABHBIE AEMCTBHS), 3anpeuwiaioujue (yCTaHABAMBAIOT OOsi-
3aHHOCTb HEe COBepLIaTh 3allpellleHHBIX AEWCTBHI) U ynpaso-
MouuBaioujue (IPEAOCTaBASIIOT IIpaBa Ha COBepIIeHHEe OIIpeAe-
AEHHEIX IOAOKUTEABHBIX A€HCTBUM).

4. ITo cnocoby yCTaHOBAEHUS IPABUA IIOBEACHHUSI HOPDMBEI AGASIT-
Csl HA uMmnepamuBHble (He AOIyCKAalOT HUKAKHUX OTCTyIA€HHUM OT
YCTAaHOBACHHOIO MMHU IIpaBHAa IIOBEAEHUs, ACHCTBYsI He3aBUCHUMO
OT JKEAQHUs TeX AIOAeH U OpraHM3anuii, Ha KOTOPHIX PacIpoCcTpa-
HSIOTCSI) U guUCNO3UMmuBHble (IIPEAOCTABASIIOT CyOBeKTaM IpaBsa
BO3MOJKHOCTh CAMHUM OIIPEAEASITh KOHKPETHOEe COAep)KaHHe CBOUX
npaB u 06s13aHHOCTEH).
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5. Tlo OyHKIIMOHAABHOMY HAa3HAYEHWIO IIDABOBLIE HOPMEI IIOA-
PasAeAsioT Ha MamepuaabHble (yCTAHABAMBAIOT IIpaBa U 0Os13aHHO-
CTH YYaCTHUKOB NIPABOBRIX OTHOIIEHHUI) U NpoueccyarbHble (pery-
AVPYIOT IOPSIAOK AEATEeABHOCTH KOMIIETEHTHBIX I'OCyA@PCTBEHHBIX
OPraHoOB II0 OCYIIECTBACHHIO U 3alllTe MaTepPUAAbHEIX HODM).

HOPMATMBHO-NPABOBbLIE AKTblI
N CUCTEMA POCCUNCKOTIO
3AKOHOOATESNIbCTBA

Kak y’ke yKa3mIBaAOCH BHIIIIE, IIPaBble HOPMBEI TECHO B3aUMOCBS-
3aHHI ¢ rocyAapcTBOoM. OHH CTaHOBSITCSI POPMAABHO OIIPEAEAEeHHHI-
MU U 00111e00513aTEABHBIMU TOABKO B Pe3yALTaTe AeSITEABHOCTH Io-
cyapapcTBa. ITochrepHee rapaHTHPYeT TaKKe UCIIOAHEHHe ITPaBOBRIX
HOpM, OXpaHsieT UX OT HapylleHHsi. AOCOAIOTHOe OOABIIMHCTBO
MPaBOBBIX HOPM COAEPJKaTCsA B CIIEIIUAABHBIX MCTOYHUKAX IIpaBa,
KOTOpBIE Ha3hIBaIOTCSI HOPMAaTUBHO-IIPABOBHIMU aKTaMM.

HopMaTHBHO-IIPABOBOM aKT — 3TO HU3AAHHEIM KOMIIETEHTHBLIM
(T.e. UMEIOIIUM Ha 3TO IIPaBO) I'OCYyAAPCTBEHHEIM OPraHOM AOKY-
MEHT, COAep KAl IIpaBUAA IIOBEAEHUs], O0si3aTEABHBIE AAS TeX
AHI M/UAM OpraHU3alyi, KOTOPEIM OH aApecoBaH.

A1060o¥ HOPMATHUBHO-IIPABOBOM AaKT OOAAAQeT ONpPeAeACHHOM
IopuAMUYecKor cuaoi. IOpuguueckasa cuara HOPpMMMUBHO-NPA-
BOBOro AKma NnoKa3hIBaeT ero MeCTO B MepapXuH BCeX HOPMaTHUBHO-
IIPABOBHIX aKTOB, KOTOpPasi, B CBOIO OYEPEAB, 3aBUCUT OT MeCTa ro-
CYAQPCTBEHHOTO OpraHa, IPUHSBIIErO 3TOT akT, B 00lel cucreMe
OpraHOB rOoCyAapCTBa. B 3aBUCHMOCTH OT IOPDHAMYECKOM CHAHI BCe
HOPMAaTHBHO-IIPABOBEIE aKTHI AGASITCSI HA AB€ TPy NI

1) 3aKoHH];
2) mop3aKOHHbIE HOPDMATUBHEIE aKThI.

3aKOHBI IBASIOTCSI aKTaMH BBHICHIEH IOPDUAMYECKOM CHABI IIO OT-
HOUIEHUIO K ADYTMM IIDAaBOBHIM aKTaM. IIpum 3TOM caMu 3aKOHHI
TaK)Ke AEAATCS Ha BHABI B 3aBUCHMMOCTHU OT IOPUAMYECKON CHABI.
Khraccudukanus 3axkoHOB Poccuiickor Deaepalniuy B IIOpsiAKe YORI-
BaHHUSA IOPUANYECKOMN CHARI BRITAIAMT CACAYIOIIMM 0Opa3oM.

Koncmumyuus Poccuiickoli Pegepayuu. SIBAeTCI OCHOBHEIM
3aKOHOM rocypapcrBa. OHa IpeApCTaBAsieT COOOM aKT HaWBHICIIEH
IOpPHAHWYECKOM CHARL. Hu OAMH IIpaBOBOM akT Ha TEPPUTOPHUH roCy-
AApCTBa He MOJXeT IPOTHBOPEYHUTL KOHCTHUTYILIMH TOCyAapCTBa,
YCTaHAaBAMBAIOIIe OCHOBEI PETyAMPOBaHMs OOIIeCTBEHHBIX OTHO-
HIeHUH, OCHOBHI I'OCyA@pPCTBEHHOT'O U OOIIECTBEHHOTO CTPOS.
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degeparbHble KOHCMumMyyuonHbie 3akonbt (OK3). ITpunnma-
JOTCSI TOABKO IIO BOIIPOCAaM, NPSAMO NPEAYyCMOTpPeHHBIM KoHcTHuTy-
nuen. HanpuMep, depeparbHEIME KOHCTUTYIIMOHHBIMU 3aKOHaMHU
peryaupyercs AesiTeAbHOCTh KoHctuTynuoHHoro Cyaa, BepxosHo-
ro Cyaa, Briciero ApburtpakHoro Cyaa, ITpe3uaenTa, IIpaBUTEAB-
CTBA U PsIA APYTHX BOIIpOCOB. KOHCTUTYIIMOHHBIE 3aKOHEI pa3BHUBa-
IOT TIOAOKeHHUsI KOHCTUTyIUH. OHHM 00OAAAQIOT BHICIIIEH IOpHAHYE-
CKOM CHAOM IIO0 CPaBHEHMIO C UHBIMU 3aKOHaMHU.

Degeparbhbie 3axonbt (D3). CocTaBASIOT OCHOBHYIO MaccCy 3a-
KOHOAATeAbCTBa. OHM pPa3BHUBAIOT, KOHKPETHU3UPYIOT OOIHe MOAO-
JKeHUsl, yCcTaHOBAeHHble KoHCcTUTyIHeH U (hepeparbHBIMU KOHCTH-
TYOHOHHEIMH 3aKoHaMH. DepeparbHBIE 3aKOHEI ITOAPA3AEASIIOTCS
Ha ABe TPYNIHL

1) xopAuUIHUPOBAaHHBEIE 3aKOHEI (KOAEKCHl, OCHOBHI 3aKOHO-
AAQTeABCTBA);
2) TeKy1lee 3aKOHOAATEABCTBO.

KoauduiupoBaHHEIe 3aKOHOAATEABHBIE aKTHI OOAQAQIOT IIpeu-
MyLIECTBOM IO CPaBHEHHIO C TEKyIIUM 3aKOHOAATEABCTBOM, TaK
KakK SIBASIIOTCS OCHOBOIIOAAraloIIUMH aKTaMH B TOM MAU MHOM OT-
pacau npaBa. [Ipy npoTUBOpedYny HOPM KOAEKCa U HEKOAUUIIU-
POBAHHOro 3aKOHa AEHCTBYIOT IIPEAIIMCAHUSI KOAEKCA, €CAM HHOe
CIIeIIMaABHO He OTOBOPEHO.

3axonbl cybrexkmon Pegepauuu. Poccusi nmpepcTaBasgeT co6oH
Qeaepaliyio, COCTOSINYIO U3 Pa3sHOOOPA3HEIX TEPPUTOPHM, KOTO-
phble SIBASIFOTCS ee CyObeKTaMu. Y 3THX TEPPUTOPHM eCTh CBOHU 3a-
KOHEI, KOTOpEIE HAa3bIBAIOT 3aKOHaMM CyObpeKkToB Pepepanun. Ot
3aKOHBI AEMCTBYIOT TOABKO Ha TEPPUTOPUHU TOTO PEruoHa, 3aKOHO-
AAaTeAbHBIMM OpraHaM# KOTOPOTO OHM OBIAM NPUHATHL [Ipu npotu-
BOopeunHu (DEAEpasbHOrO 3aKOHa U 3aKOHa cyOnekra (Depepariuu
AerictByeT DepeparbHBIN 3aKOH, €CAM OH KacaeTcsi BOIIPOCOB, OT-
HeceHHBIX KoHcTutynueln K BepeHuto Pepepanuy B I[eAOM, U 3a-
KOH cyOBeKra (Depepaliny, eCAM OH KacaeTcs BOIIPOCOB, OTHECEH-
HBIX K IpeAMeTaM BeAeHUs1 CyOBeKToB Deaepanuu.

Ka>KABIHM 3aKOH COCTOUT U3 OTAEABHLIX YTBEDP)KAEHUMN, Ha3bIBae-
MBIX cmambsiMu. B OAHOM cTaThbe MOJKET COAEP)KAThbCsl KaK OAHA,
TaK ¥ HECKOABKO HOpM IpaBa. CTaTbyl MMEIOT IIOPSIAKOBBLINM HOMED.
Karkpast cTaTbsi MOJKET OBITH B CBOIO OUepEADb Pa3peAeHa Ha yuacmu
U NyHKMbl. AAsT yAOOGCTBa MOAB30BaHUSI 3aKOHOM €ro CTaTbU O0Bb-
€AUHSIOT B I'\dBbl, @ TA@BHl — B PA3gEAbl.

IToA3aKOHHBIE HOPMAaTHUBHBbI€ aKThl — 3TO IIPUHSTHIE KOMIIe-
TEeHTHLIMHM OpraHaMM UAM AOAJKHOCTHBIMH AWIIAMHM rOCYyA@pPCTBa Ha
OCHOBaAHHMHU U BO UCIIOAHEHMEe 3aKOHa IIPABOBLIE aKThl, COAEepKa-
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Cucrema pOCCHﬁCKOFO 3aKOHOAAQTEABCTBA

Koucruryuus PO

DepepanbHEIe
KOHCTHUTYIIMOHHEIE 3aKOHEI

3aKoHH cyo'bekToB PO

DepeparbHBIE 3aKOHEI
(B TOM 4MCAE KOAEKCEI)

u IMToA3aKOHHEIE aKTH
cy6wexToB PO

TToA3aKOHHEIE aKThl
(Yxa3u [Tpe3upenTa PO,
IMocTraHoBAEHHUS
[paBuTeascTBa PO,
Pacnopsi’keHuss MUHHCTEPCTB
M BEAOMCTB H APD.)

Cxema 3. Cuctema poccuinckoro 3aKoHoAaTenbCTea

[[e HOPMHI IIpaBa. VX ocHOBHas 3apadya — KOHKPETHU3UPOBATh U
AETAaAM3MPOBATh IIPEAIIMCAHUs 3aKOHOB. XapaKTepHBIMH II D H-
3HaKaMU SIBASIETCS TO, YTO OHHU:

1) IpUHUMAIOTCS Ha OCHOBE 3aKOH3;

2) IPUHUMAIOTCS BO HCIIOAHEHHe 3aKOHa;

3) He MOTYyT IPOTUBOPEYUTH 3aKOHY.

Kraccudukaius moa3aKoHHBIX akToB Poccuiickoit depepanuu

B MOpsiAKe YOBIBAHUS IOPUAMYECKOM CHUABI BBITASIAMT TaK:
1) ykassl [Ipe3upenTa Poccutickoit Qepepanuu;
2) mocraHoBAeHus IIpaButeancTBa PO;
3) aKThl MUHHUCTEPCTB U BEAOMCTB: IPHKa3bl, UHCTPYKIHH,
TOAOYKEHUS U Ap.;
4) aKThl MCIIOAHUTEABHBIX OpPraHoOB CyOBeKToB P®: yKasml
IMpe3upeHTOB (B pecnybAMKax); TOCTAHOBAEHHUSI TAAB aAMHU-
HUCTpAIU (B UHEIX CyO'bEKTaxX) U CAaMUX aAMUHUCTPALUH;
5) aKTH OpraHoB MECTHOTO CaMOYIIpaBAEHHUS];
6) AOKaAbHEIE HOPMATHBHO-IIPABOBHIE aKThI: aKThl PyKOBOAHU-
TeAel NPeANPUATHH, YIPEeXACHUH U OpraHU3aluil.

Hu opHa mpaBoBasi HOpMa WAM HOPMAaTHMBHO-NIPABOBOM akT He
peryaupyeT o0uieCTBeHHbBIe OTHOLIEHHsI CAMOCTOSATEABHO. Bee cy-
L[eCTBYIOIIYEe B TOCyAQPCTBe IIPAaBOBBIE HOPMEI U HOPMATHUBHO-
MpaBOBLIE AKTHI AOTHYECKU Hepa3pHIBHE], B3aMMOCBSI3aHEI M CO-
nopurHeHH. Bce BMecTe oHU 06pa3yro IIEAOCTHYIO CHCTEMY, Ha3bl-
BaeMyI0 CUCTEMOM 3aKOHOAATeABCTBa roCyAapcTBa (cxeMa 3).
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- NENCTBUE HOPMATUBHO-MPABOBbIX
AKTOB

AAsI TPaBUABHOTO IPUMEHEeHHsI HOPMaTUBHO-IIPABOBLIX aKTOB U
COoAeprKaluXCcsi B HUX HOPM HEOOXOAMMO TOYHO ONPEAEAUTH IOpHU-
AHMYECKYIO CHAY 3TOTO aKTa U ero AeHCTBHe IO TPeM KpHUTepHu-
s1M: BO BpeMeHH, B IPOCTPAHCTBE U IO KPYTy AHI] (cxeMa 4).

AelicTBe HOPMaTUBHO-IIPABOBOTO akTa BO BPeMEHHU ONPEAEeAsi-
eTCs ABYMsS MOMEHTaMH: MOMEHTOM BCTYNA€HHUS HOPMaTUBHO-
IIPABOBOT'O aKTa B CHUAYy M MOMEHTOM YTPAaThl MM IODHAUYECKOMU
CHABI.

HopMaTUBHO-IPaBOBOM akT BCTYIIaeT B CHAY:

1) Amb60 cO BpeMeHHU ero NpUuHATHS;
2) Aubo c Toro BpeMeHHU (Kar€HAAPHOM AQTHI), KOTOpOe yKa-
3aHO B CAMOM aKrTe.

Ecau B HOpMATHUBHO-IIPABOBOM akTe MOMEHT Hayaha ero Aem-
CTBUSI He ONIPEAEAEH, TO OH BCTyIaeT B CUAY IO UCTeYEHHUHU OIIpeAe-
AEHHOT'O CPOKa IOCAE OITyOAMKOBAHUS.

AericTBie HODMATUBHO-IIPABOBOT'O aKTa NPEKpaIllaeTCs B OAHOM
U3 CAEAYIOLINX CAy4YaeB:

1) no ncTeyeHNM CPOKa AEHMCTBUS aKTa;

2) B cAydae yKasaHHS rOCyAQPCTBEHHOTO opraHa o6 OTMeHe
aKTa;

3) B cAyuyae NPUHSATHUS HOBOTO aKTa II0 TOMY JKe BOIIPOCY TeM
’K€ VAU BHIIIECTOSIIINM r'OCyAQPCTBEHHEIM OPraHOM.

MHorAa BHOBb NPUHSATHIM HOPMATHMBHO-IIPABOBOM aKT PacIpo-
CTpaHSIeT CBOe AeMCTBHE Ha ObIeCTBEHHEIE OTHOIIEHMS, KOTOPEIe
BO3HUKAU AO BCTYIIAEHUS €TI0 B IOPUAMYECKYIO CHAY. B Takux cay-
Yasgx ropopsar o6 o6pamHoil cuae 3aKoHa. 1o obiieMy IpaBUAY
OOABIIMHCTBO 3aKOHOB 00OpaTHOM CHABI He MeeT. B wacTHOCTH, Co-
raacHo cr. 57 Korncrurynuu PO o6paTHOM CUABI He UMEIOT 3aKOHHI,
yCTaHaBAMBAIOIIYe HOBble HAAOTH MAM YXyALIaollye IpaBa HAAo-
TONIAATEABIIUKOB.

HckaroueHne COCTaBASIOT YTOAOBHEIE 3aKOHBEI: OHU MOTYT UMeTh
00GpaTHYIO CHAY, €CAH YCTPAHSIOT HaKa3aHUe 3a KaKue-TO AeMCTBUS
HMAM €ro CMST4aroT.

HopmaTHBHO-TIDAaBOBOM aKT MOJXKET AeHCTBOBaTh B IIPOCTPaH-
CTBe Ha OIIPEAEAEHHOM TEPPUTOPHUH. DTO MOJKET OBITh TEPPUTOPHUS
BCero rocyAapCTBa AM0O0 KaKasi-TO 4YaCTh CTPAHHI.

HopmaTHBHO-IIpaBOBBIE aKTHI MOTYT A€HCTBOBATh B OTHOIIIEHUU
BCEX rPa’kKAQH U IOPUAMYECKUX AUI], HAXOASAIINXCS Ha COOTBETCTBY-
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AeiicTBE HODMATUBHO-IIPABOBOTO aKTa

v ¥

Bo Bpemenu B mpocTpaHcTBe I'lo xpyry Au

+ Koraa BCTynuA B cuAy? » Ha xaKko#t TeppuTopuu » Ha kakue rpynmsi Aux,
AEHCTBYeT? PacIpoCTpaHsIeTcs ?
» Koraa npekpaTtua
AEMCTBOBATH?

* YcTaHOBA€HA AH B HEM
o6paTHas CuAa 3aKOHa?

Cxema 4. [leicTBME HOPMATUBHO-NPABOBbLIX GKTOB

IOIlell TEepPPUTOPHH, MAW AWINb HEKOTOPHIX U3 HUX (BETEPaHOB,
IIEHCUOHEPOB, CTYA€HTOB, BOEHHOCAYKAIIMX M T.1.). OAHaKO U3
3TOr0 IPaBHAA CYIIECTBYIOT HCKAIOYEHHUs. Psa 3aKOHOB pacmpo-
CTpaHSeTCsI TOABKO Ha I'pakA@H I'OCYAApCTBa, OHU He AEHMCTBYIOT B
OTHOILIEHUH AHI] 6€3 rpaKAQHCTBa M MHOCTPAHIIEB.

- OTPACHV MPABA

Ortpacabio MpaBa Ha3LIBAETCS COBOKYMHOCTH B3aMMOCBSI3aHHBIX
NIPaBOBBIX HOPM, PEryAHPYIOIINX OTHOCUTEABHO CaMOCTOSITEABHYIO
cdepy OAHOPOAHBIX OOIeCTBEHHBIX OTHOIIIeHUM. PazpeneHne paBa
Ha OTPacAu OOYCAOBAEHO TeM, YTO OOIeCTBeHHEBIE OTHOIIEHUS BECh-
Ma pa3sHOOOpa3HE], U COOTBETCTBEHHO IOPUAMYECKHE HOPMEI, BXO-
Adlye B KaKylO-TO OTPACAb IIPaBa, KaK OBl «CIIEITMaAUu3UPYIOTCS» B
PEeTryAMpPOBAHUM ONPEACAEHHOTO BHMAA OOIeCTBEHHBIX OTHOIIIEHUH.

B nponecce u3ydeHus AGHHOTO Kypca MBI C BaMU TIO3HAKOMUMCS
U HAyuyuMCsl IIPDUMEHATh B ’KU3HHU PSA IPABOBBEIX HOPM, OTHOCS-
IIUXCS K CAEAYIOIIMM OTPAaCASIM I paBa.

1. KoncmumyuuoHHOe (rocygapcCmaBeHHO€e) NpaBo — COBOKYTI-
HOCTB NIPABOBBIX HOPM, 3aKPENASIIOIINX OCHOBEI OOIIECTBEHHOrO U
TOCYAQPCTBEHHOTO CTPOSI, IIPABOBOE MOAOXKEHUE AMYHOCTH, IOPSi-
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AOK U AeSITeABHOCTh BEICIIMX OPTaHOB OCYAQPCTBEHHOM BAACTH B
CTpaHe, HaIlUOHAABHO-TOCYAAPCTBEHHOE YCTPOMCTBO U T. 1. OCHOB-
HBIM MCTOYHHMKOM KOHCTHUTYIIMOHHOTO IpaBa Poccuiickoit @epepa-
nuu saBasieTcsi KoHcturynus PO.

2. Ipa)xgaHCKoe NpaBo — OTPACAb IIPaBa, peryAupyomias uMy-
IIIECTBEHHEIE, & TAK)Ke HEKOTOpHIe AWYHbIEe HEMMYIIleCTBEHHEIE OT-
HoleHusa. OTHOLIeHUsI B cdpepe IPa’KAGHCKOro IIpaBa PeryAupy-
0Tcs I'pakpaHCKHUM KopekcoM P®, depeparbHEIM Ipa’kKAaHCKUM
3aKOHOAATEABCTBOM.

3. TpygoBoe npaBo — COBOKYIIHOCTbL IIPABOBBLIX HOPM, OIIpeAe-
ASIOIIUX YCAOBHS BO3HHMKHOBEHHUs, U3MEHEHUs U IIpeKpallleHUs
TPYAOBHIX OTHOIIIEHUM, IPOAOAKUTEABHOCTh Pabo4ero BpeMeHU U
BpPEMEHHU OTABLIXQ, BOIIPOCHI OXPaHBI TPyAa U T.I. OCHOBHBIM HOD-
MaTHBHO-IIPABOBLIM AaKTOM TPYAOBOTO IIpaBa SIBASIETCSI TPYyAOBOM
KoApekc PO.

4. AgMUHUCIMpPAMUBHOE NPABO — COBOKYIIHOCTh IIPABOBBIX
HODM, PEryAUDYIOUIUX yIIpaBA€HUeCKHe OTHOIIEHHS, CKAAABIBAO-
muecs B cepe UCIOAHUTEABHOM BAACTHU (B A€SITEABHOCTH OPTaHOB
roCyAQpCTBEHHOTO yIIpaBAeHHUsT). BakHeHIINI HCTOYHUK aAMUHU-
crpatuBHoro nmpaBa — Koaekc Poccuiickor @epepanunu 06 apMu-
HUCTPATUBHLIX MPaBOHAPYIIEHUIX.

5. I'pakgaHCKo-npoueccyarbHOE NPABO — COBOKYIIHOCTHL HOPDM
TIpaBa, PEeryAupyIoOUINX AesITeABHOCTb CYAOB B CBSI3U C paccMoOTpe-
HHUEM B HUX CIIOPOB, BO3HUKAIONIUX B C(hepe rpakAaHCKUX, ceMel-
HBIX, TPYAOBBIX ¥ MHBIX OTHOIIEHHH, a TakyKe AeITeABHOCTh apOu-
TPa>kHBIX CYAOB U HOTapuaTa. OTHOIlIeHHs B chepe Ipa’kKAQHCKOro
CYAOIIPOM3BOACTBA PeryAupyloTcsa ['pakAaHCKO-IIpOLeCCYaAbHBIM
U ApbGuTpa’kHEIM Kopekcamu Poccutickoit Depepanyu.

- TONIKOBAHWE MPABOBbLIX HOPM

YTOoGHl MPAaBUABLHO ITOHMMATh TPeOGOBaHUSI HOPMATHBHO-IIPABO-
BBIX GKTOB M COAEPIKAIIUXCSI B HUX IPABOBEIX HOPM, HEOGXOAUMO
HAy4YUTBECS UX IIPAaBHABHO TOAKOBaTh. VIHaue HOpMy IpaBa MO>XHO
MPUMEHUTh OMIMOOYHO: HaKa3aTh HEeBMHOBHOTO, HAPYIIUThH yCTa-
HOBAEHHOE IIPABUAO ITOBEAEHHs], He CYMeTh BOCIIOAB30BaThCS IIpe-
AOCTAaBAEHHBIM IIPDABOM H T. A,

ToAKOBaHHEM HOPMBI IIpaBa HA3LIBAETCS AEATEABHOCTH I'OCY-
AApPCTBEHHLIX OPraHOB, OOIIECTBEHHBIX OPraHU3aIui, AOAJKHOCT-
HEIX AHI], TP@JKAQH 10 YCTAHOBAEHUIO CMBICAA U COAEPKaHUSI HOPM
TIpaBa AAST UX IPAaBUABHOHM peaAu3anyiu.
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IMpouecc TOAKOBaHMS IIPABOBOM HOPMBI COCTOMT M3 ABYX
3TaNoB!

1-i sman — ysiCHEHHe CMBICAA M COAEP’KaHMs NPABOBBIX
HOPM «AAS ceBsi» (ero ellje Ha3bBIBAIOT IIPOIECCOM TOAKOBA-
HUS «BOBHYTDBY);

2-1i 3man — pa3bsICHEHHE CMBICAA M COAEPIKaHUS HOPMBI AAST
TeX, KOMYy OHa aApecoBaHa (T.e. TOAKOBaHHE «BOBHE»).

Pa3sbscHeHue (T.e. TOAKOBaHHEe NPABOBHIX HOPM) ObIBaeT odu-
LIMAaABHBIM U HeO(pUIITUAaABHEIM.

O¢guuuarbHOE MOAKOBAHUE, BBIPDA’)KEHHOE B CIEIMAABHBIX
aKTaX, ABAseTCs 00s13aTeAbHBIM IIPU OIIPeAEA€HHH CMEICAA IOpH-
AMYECKOM HOPMEI B IIpoliecce MpUMeHeHUd IIpaBa. KoHcTUTyIUs
PO HapeaseT mpaBOM TOAKOBAHHSI M3AaBae€MBIX HOpPMATUBHO-
npaBoBLIX akToB [Ipesupenta PO, MepeparrHoe Cobpanue PO,
IMpaBureabcTBO Poccuiickoit Pepepanmy, o6s1361BaeT BepxoBHEIN
Cya P® u Bricmimit Ap6utpaxkubiii Cyp PO apaBaTh pa3bsaCHEHUs
[0 BONIPOCaM CyAeOHOM NMPaKTUKH.

AHanornuHble QPYHKIUYM 3aKPENAEHH ¥ 38 AOAJKHOCTHBIMHU AU-
OaMH M TOCyAapCTBEHHBIMH opraHammu cyowekTroB PO®. IlpaBo
oULINaABHO TOAKOBATH HOPMATHBHO-IIPABOBEIE aKTHI 3aKpenae-
HO ¥ 3a UHBLIMM IOCyA@PCTBEHHBIMU OpPraHaMH, KOTOPbIE HM3AAAU
COOTBETCTBYIOLINM AOKyMEHT.

HeopuuuaAbHO TOAKYIOT IIPaBOBEIE HOPMEI y4eHEIe-FOPHCTEHI,
KOTOpBIE B CBOUX CTaQThIX U KHUTaX Pa3bsICHIIOT CMBICA IIPABOBBIX
npeanucaHuil. [IprMepoM Takoro TOAKOBaHHS MOTYT CAY’KUThb KOM-
MEHTapHUM K OTAEABLHBLIM 3aKOHAaM, IIOATOTOBA€HHEIE Pa3AMYHBIMUA
HAy4YHO-UCCAEAOBATEABCKMMH YUYPEXAEHHUSIMH, HAIpUMep, KOM-
menTapuii Kk KoHctutynun PO uAu KOMMeHTapuil K YTOAOBHOMY
Kopekcy Poccuiickon @epepani. OTH KOMMEHTapHUH He SIBASIFOTCS
00s13aTeABHEIM IIPY IPHMEHEHUHU IIpaBa, OAHAKO y4eT UX JKeAaTe-
A€H B CHAY aBTOPUTETa MHEHUS YUEHBIX U IIPAKTHUKOB, Pa3bsCHSIO-
LINX CMBICA IPABOBEIX HOPM.

HeodunuarbHO TOAKOBATE HOPMEI IIpaBa MOJKeT U AI0OOH 4eno-
BEeK, He UMeronui NpodeCCUOHAABHON IOPUANYECKOM TOATOTOBKU:
CMBICA IPABOBBEIX HOPM OH MOXXeT pa3bscHAth U Ha OocHOBe COO-
CTBEHHOTO KM3HEHHOTO OIbITa. HO OTHOCHTBCS K pe3yAbTaTaM Ta-
KOTO TOAKOBAHUSI CAEAYEeT OY€Hb OCTOPOKHO — B€Ab OHO MOJKeT
OBLITE U HEBEDHEIM.

Pe3yAbTaTOM TOAKOBaHUS HODMBI IIDaBa SIBASIETCS BHIBOA O COOT-
HOIIIEHUM TEeKCTa U CMBICAA HOPMHI IIpaBa. B 3aBUCHMOCTH OT HEro
PEe3yABTaT TOAKOBAHUSA MOXKET OBITh OyKBAaAbLHBIM, OrPaHUYUTEAb-
HBIM U PaCHIMPUTEABHBIM.
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Ilpy 6yxkBaAbBHOM MOAKOBAHUU CMEICA HOPMHI U 3a(pUKCHDPO-
BaHHBIM B HOPMaTUBHOM aKTe TeKCT IIOAHOCTBIO COBIIGAQIOT.

ITpu orpanuyumeAbHOM MOAKOBAHUU TOYHEIM CMEICA IOPUAH-
4eCKOI HOPMEI TpebyeT ee pacipocTpaHeHUs: Ha OoAee Y3KUi KpyT
OOIIeCTBEHHBIX OTHOIIEHUM, YeM 3TO IPSMO BHEITEKaeT U3 TeKCTa
HOpMaTUBHOTrO akTa. Hanpumep, npeaycMoTpeHHass KoHcTuTyen
P® anst Bcex rpaykpaH 00513aHHOCTH HECTU BOUMHCKYIO CAY>KOY B pe-
3yABTaTe€ TOAKOBAHUSI OIIPEAEASIETCSI KaK O0I3aHHOCTh TOABKO AAS
rPasKAQH-MY>KUHUH.

ITpu pacmupumeabHOM MOAKOBAHUU TOYHBIM CMBICA IOPUAU-
YeCKON HOPMEI TpebyeT pacIpoCTpPaHEeHUs ee Ha 6oaee HIMPOKHUH
KpyT OOIleCTBEHHBIX OTHOIIEHHWM, 4YeM 3TO IIPpAMO BBITEKAeT M3
TeKCTa HOpMaTUBHOro akra. Hampumep, 3akpenaeHHoe B KoHcTH-
TYIIUU NpaBO rpakpaH Poccuiickort Depepalny OCYLIECTBASTH B
IIOAHOM 06'beMe CBOU IIpaBa U 06513aHHOCTH C 18 AeT B pe3yAbTaTe
TOAKOBAHUSI pacIpOCTpaHseTCd TaKKe M Ha MHOCTPAHIIEB U AMI]
6e3 rpa’kAaHCTBa, IPOKUBAIOIIUX Ha TeppuTtopuu Poccun. Paciu-
PHUTEABHOE TOAKOBaHHE B NPHUHIIUIIE SIBASIETCS He>KeAaTeABHBIM.
IMosToMy B HOPMaATUBHO-IPABOBHIX aKTaX 4aCTO CIENUAABHO yKa-
3BIBAIOT, YTO TO MAH MHOE IIOAO’KEHHE HOPMEI IIpaBa SIBASIETCS HC-
YepHLIBAIOHIIUM M PACHIUPUTEALHOMY TOAKOBAHUIO HE ITOAAEKUT.

BOMPOCHLI N SAOAHNA

1. Y10 Takoe coumanbHaA Hopma?

2. Kakue Bvabl coumanbHbix HOPM BaM U3BECTHbLI?

3. 3anonHute Tabnuuy, yka3as B NeBO KONOHKe obuwmne 4epTbl BCex
counanbHbIX HOPM, KOTOpPbIE CYLWECTBYHOT B 06LLleCTBB, as npaBoﬂ -
nepeyncnnTe Te YepThl, KOTOPbIE OTAUYAKOT HOPMbl Pa3HbIX BUOOB
Opyr ot gpyra.

Kakue o61111e yepTel Y BCeX COLMAABHBIX YeM conjuarbHbIe HOPMBI OTAMYAIOTCS

HOpM? APYT OT ApyTa?

4. Yto Takoe Hopma npaBa? /13 kakux aneMeHTOB OHa COCTOUT?
5. lMNpueepnte He MeHee 3 NpPYMEpOB M3BECTHbIX BaM MNPaBOBbIX HOPM.
B kakvx HopMaTMBHO-NPaBOBbLIX aKTax COAEPXaTCA 3TN HOPMbI?
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6. YeM 3aKoH OTNMYAETCA OT NOA3aKOHHOro akTa?

7. Onpepenute BUA NPaBOBbIX HOPM, KOTOPbIE COAEPXATCA B CTaThbAX
KoHcTutyumn P®. bygeTe BHMMAaTENbHLI — B OOHOW CTaTbe MOXET
cofepxaTbCs He 0gHa, a cpa3y HEeCKOMNbKO HOpM Npasa.

A) Cmamps 19

1. Bce paBHH nepea 3aKOHOM M CyAOM.

2. TocyAapCTBO rapaHTHPYeT PAaBEHCTBO IIpaB U CBOOOA YEAOBEKa U
rpa>kpaHMHA HE3aBUCHMO OT IIOAQ, PacChl, HAI[UOHAABHOCTH, SI3BIKQ, IIPO-
HUCXOXAEHUS, UMYLIEeCTBEHHOTO U AOAKHOCTHOTO IIOAOXXEHUs, MeCcTa
JKUTEABCTBA, OTHOIIEHUSI K PEAUTHH, YOeKASHUM, IPUHAAAEKHOCTH K
o611eCcTBeHHLIM OOBEAUHEHUSIM, @ TakXe APYTUX OOCTOSTEALCTB. 3a-
NIpemarTcs AToOble (POPMEI OrPaHUYEHUSs NIpaB I'Pa’kAaH IO IPU3HaKaM
COITMAaABHOM, PaCOBOM, HAllMOHAABHOM, I3BIKOBOM MAM DEAUTHO3HOM IpH-
HAAAEKHOCTH.

3. MyXurMHa ¥ JKeHII[MHa MMeIOT paBHEIE IIPaBa U CBOOOABI U PaBHEIE
BO3MOJKHOCTHU AASL UX DearM3aliuiu.

B) Cmamepsa 22

1. KaxxpbIMl UMeeT MPaBO Ha CBOOOAY M AWYHYIO HEIIPDUKOCHOBEH-
HOCTb.

2. ApecT, 3aKAIOYEeHHe TIOA CTPaKy U COAep’KaHMe IIOA CTPakKeM AOITy-
CKAaIOTCs TOABKO IO CyAeOHOMY pelieHU0. A0 CyAeOHOTO pellieHUsT AUI0
He MOJXeT OBITh IOABEPTHYTO 3aA€PyKaHUIO Ha CPOK 6oaee 48 yacos.

B) Cmamssa 31

I'paxxaaue Poccutickoit Mepepaliy UMEIOT IPaBO COGMPATLCS MUPHO,
6e3 OpyXus, IPOBOAUTH COOPaAHUsI, MUTUHTH M A€MOHCTDAIIUH, IIECTBUS
U IUKETHPOBaHUE.

8. Y70 Takoe obpaTHan cuna 3akoHa? B kakux cnyy4asx oHa BO3MOXHA?
9. CornacHo 4. 2 cT1. 38 KoHctutyumm P® «3abota o getsax, Ux BOCNK-
TaHve — paBHOe NpaBso 1 06A3aHHOCTL popuTeneny. Mpegnonoxwure,
NpY KakoM pesynsTaTe TONKOBaHUA 3TOW NPaBOBON HOPMbI BO3MOXHO
ee npaBwrbHOe NpUMeHeHVe?
10. Kak Bbl NOHMMAaETE PyccKyl HapoaHylo nocnosuuy: «3aKoH — 4To
ObILLNO, KyAa NOBEPHYN, TyAA U BbILLMON?



aBa 2

NMPABOOTHOLLUEHWNA.
NMPABOHAPYLUEHWNA
N OPNONYECKAA OTBETCTBEHHOCTb

- NPABOOTHOLIEHWS N UX CYBBEKTHI

B TeueHue cBOeM XM3HHU AIOAM BCTYIIAIOT APYT C APYTOM B pas-
HOOOpa3Hble OOIIeCTBEHHLIE OTHOLIEHUsI. MHOrue U3 3TUX OTHO-
IIeHUH DPEeryAMpyloTCS HOpPMaMM NpaBa U NOTOMY Ha3bIBAIOTCS
IIPaBOBLIMM OTHOILIEHUSIMHM, UAM IPABOOTHOLIEHUSIMH.

ITIpaBooTHOMIEHHE — 3TO BO3HUKAIOIlee Ha OCHOBe HOPM IIpa-
Ba M yperyaAMpoBaHHOe MMHU OOIleCTBeHHOe OTHOIIeHHe, y4acT-
HUKH KOTOPOT'O SIBASIFOTCSI HOCUTEASIMU CyOBEKTHUBHEIX IOpUAUYE-
CKUX IIpaB M IOPUAMYECKHX 00s3aHHOCTEM, rapaHTHUPOBAHHBIX
roCyAapCTBOM.

ITpaBOoOTHOIIIEHNST BOBHUKAIOT, U3MEHSIIOTCS U IIPEKPAILIAIOTCS B
3aBUCHUMOCTU OT ONPEAEACHHBIX JKU3HEHHBIX OOCTOSTeABCTB. Ta-
KHe 0OCTOATEABCTBA IIPUHSTO Ha3kIBATh IOPUAMYECKUMHU (haKTaMH.

IOpuanyeckunt pakr — 3TO KOHKPETHOe JXKMU3HEeHHOe 00CTOsI-
TEeABCTBO, C HACTYIIA€HHEM KOTOPOro HOPMBI IIpaBa CBSI3BIBAIOT
BO3HUKHOBEHHE, M3MeHeHHUe UAY IIpeKpalljeHre IPaBOOTHOLIEHHUS.
IOpuanyeckuMu Takue (PaKThl Ha3LIBAIOT IIOTOMY, YTO OHHU BAEKYT
3a cob60l KOHKpEeTHhIE IIPAaBOBEIE IIOCAEACTBHS (HallpuMep, CMepPTh
rpa>kpaHMHa BAedeT 3a cO00M BO3HHMKHOBEHHE Ipa’kKAaHCKHX IIpa-
BOOTHOIIIEHUH, CBSI3@aHHBIX C OTKPBITHEM HaCAEACTBA).

Bce opupndeckue (paKThl TOAPA3AEASIIOTCS Ha COOBITHUSI U AeH-
CTBHS.

Cobbpumust — 3TO Takue (paKTUYECKHe JKU3HEHHBIE 0OCTOSITEAD-
CTBa, HACTyIIA€HHe KOTOPHIX B Ka4eCTBe IOPUAMYECKHUX (PaKTOB He
3@BHCHUT OT BOAU CYO'BEKTOB IIPABOOTHOIIIEHUM (HAallpUMep, AOCTHU-
JKeHHe Kakoro-Aubo Bo3pacTa, CTUXHUMHOe 6eACTBHE U T.11.).
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AelicmBusi — 3TO TaKue >XH3HEeHHEIe 00CTOSITEeABCTBa, KOTOpPhIE
MPU3HAIOTCA IOPUAMYECKUMHU (PAKTaMU U SIBASIOTCS PEe3yABTAaTOM
CO3HaTEALHO-BOAEBOrO IIOBEAEHHSI CYOBEKTOB IPaBOOTHOIIEHUH
(HampuMep, 3aKAIOYeHHE AOTOBOPA).

B cBO10 ouepeaAb AEMCTBHS Pa3AEASIOTCA Ha IPaBOMEpHEIEe U He-
npaBoMepHEIe. IIpaBoMepHbIMU Ha3bIBAIOT AEWCTBHS, KOTOPEIE CO-
OTBETCTBYIOT IIPEANTMCAHHSIM HOPM IIPaBa, & HENPABOMEPHLIMU; Ha-
pyuiaroiie Tpe6oBaHNUs IPABOBHIX HOPM.

YacTo AT BOBHUKHOBEHHS] KaKOTr0-Au60 IIPaBOOTHOIIEHUS Tpe-
OyeTcs HaAMYME He OAHOTIO IOPHAMYECKOro (pakTa, a HeCKOALKUX,
T. €. PAaKTHYECKOTO COCTaBa. PaKTHUYECKUM (IOPMAUYECKHM) COCTa-
BOM HA3BbIBA€TCSI COBOKYIIHOCTH HECKOABKHX IOpDHAMYECKHX (hak-
TOB, IIOPO’KAQIOIIUX KOHKPETHBIE IIPABOBBIE IOCAEACTBHS.

B 4ucao 3AeMeHTOB (paKTUYECKUX COCTABOB YacCTO BXOAHUT
0COOBIN IOPUANYECKUHM (PAaKT — cpoku. Ba)XxHOCTH CPOKOB 00y-
CAOBAEHA TeM, YTO MHOTHe OOlleCcTBEeHHEIe SBA€HUS U NIPOIeCCH
UMEIOT BPEMEHHYIO IPOTIKeHHOCTb. OCOOEHHOCTh CpPOKa Kak
IOPUAHUYECKOT0 PaKTa COCTOUT B TOM, YTO OH IIOPOJKAAET IOPUAHU-
YeCcKUe MMOCAEACTBUSI TOABKO KaK 3AeMeHT (paKTHYeCKOro COCTa-
Ba, T.e. B COBOKYIIHOCTH C APYTHMH IODHAUYECKUMH (haKTaMH.
CaM 1o ce6e CpOK He BAeYET IPaBOBHIX NOCAEACTBUM. OH MOXeT
XapaKTepHU30BaThCd HaYaAbHBIM U KOHEYHEIM MOMEHTOM U U3Me-
PATHLCS BO BpeMeHﬁ (rop, Mecsn, AeHb U T.A.) AMOO BEICTYIIATh B
BUAE OIIPEAEAEHHOro COOBITUSI (HalmpuUMep, AOCTH’KeHHe COBep-
HIEHHOAETHS).

KpoMe pearbHBIX IOpUAMYECKUX (PAKTOB BHIAGASIOT U TaKue
JKU3HEHHBIE CUTYyaIlUM, KOTOpEIe MMEIOT BEepPOSITHOCTHBIM Xapak-
Tep, T.e. MOTYT HaCTYIIUTh C TOM MAH MHOM CTelleHbIO BEPOSITHOCTH.
Ba)kHeWIIMMY U3 HUX SBASIIOTCS [IPe3yMIIHH.

IOpuapnuyeckne npe3ymMnuoum (AaT. praesumptio — IIPEAIIOAOXKe-
HUe, OCHOBAHHOE Ha BEPOSITHOCTH) IIPEACTABASIIOT COOOM NPEATO-
AO>KEHUS O HaAMYMH 06CTOSITEABCTB, UMEIOIUX CUAY FOPUAUYECKUX
¢dakToB. He06X0OAUMOCTEL MCIIOAB30BaHUS IPE3yMIIIIUN B IOPHAU-
YeCcKOM IIpaKTHKe BHI3BaHAa TPYAHOCTBIO AMOO HEBO3MOKHOCTBIO
AOKa3aTh HaAWYHUE OOCTOSTEALCTB, OT KOTOPHIX 3aBUCHUT CyIlleCTBO-
BaHHe NIPaBOOTHOLIEHUM. B ocHOBe >Xe Npe3yMNIiui A€>KUT MHOTIO-
BEKOBOM OILIT OOILIECTBEHHEIX OTHOLIEHWH, MHOTOKPATHO IIpOBe-
PEeHHOe NMPAKTUKOM 3HaHWe O TOM, YTO Npe3IOMUpPyeMoe IOAOXKe-
HUe; HauboAaee THUMMNYHLINA, BEPOSATHHIM IIPU AAHHBIX YCAOBHSX
daxT. CaMOM >Ke Ba)KHOM Npe3yMIIUeH IBASETCS npe3yMnyus He-
BUHOBHOCHU B YTOAOBHOM NIPOIleCCe, COTAACHO KOTOPO¥ OOBUHsIe-
MBI B COBEPIIEHUM IPECTYNAEHUSI He CUUTAeTCS BHHOBHBIM AO
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TeX IIOp, IIOKa ero BMHA He GYAQT AOKa3aHa B IIPEAyCMOTPEHHOM
3aKOHOM IIOpsiAKe M YCTAHOBA€HA BCTYIIMBIINM B 3aKOHHYIO CHAY
IIPUTOBOPOM CYyAQ.

- CTPYKTYPA NMPABOOTHOLUEHUS

Bcsikoe IpaBOOTHOIIEHHE MMEET CBOIO CTPYKTYpy. OHO COCTOUT
U3 TpPEX 3AEMEHTOB:
1) cyO'BeKTOB IIPaBOOTHOIIIEHUA;
2) 06BEKTOB IIPAaBOOTHOIIEHHUS;
3) copeprkaHUsI IPAaBOOTHOIIEHHS (CXeMa J).

Cy0beKTaMH MPaBOOTHOIIEHHUS MOT'YT OBITh: (PU3UUYECKHe AHI,
IOpHAMYECKHe AMIa U rocypapcTBo. Pusnueckue Auma — 3TO OT-
AGABHEIE rpa’kpaHe, a Tak’Ke MHOCTpaHHEIE rpakpaHe U AHIja 6e3
rPa’KAQHCTBA (aIllaTPUABI), HAXOAAIINECSI Ha TEPPUTOPHU TOCYAAp-
CTBa U obAaaparoye MpaBoCcIoco6HOCTEIO. OpuayecKue Auna —
3TO OpraHM3alluy, KOTOPhIEe UMEIOT B COOCTBEHHOCTH, XO35IMCTBEH-
HOM BEA€HUM UAUM OIIEPATHBHOM yIIpaBA€HHUHM 060COOAEHHOE UMY-
IIECTBO M OTBEYAIOT [0 CBOUM O6sI3aTEeABCTBAM 3TUM HMMYILIECTBOM,
MOTYT OT CBOETrO MMeHHU IIpHoOpeTaTh NIpaBa U OCYILECTBASATEL 005-
3aHHOCTH, OBITH UCTIIOM U OTBETYHMKOM B cyAe. Cpepu CyGBEKTOB

Crpykrypa
NIPaBOOTHOIIEHHUS
| l
CyOBeKThl O6'BEKTHI CopepxaHue
du3nyecKue AMIA | | IMpeaMeTH CyOBeKTUBHEIE
MaTepHaAbBHOTO MHpa IOpHAMYECKHUe
npaBa
YOpupmrieckue Auua TTpOAYKTBI AyXOBHOTO
TBOPYECTBA AIOAEH IOpuaugeckue
T'ocyaapcTBO 06s13aHHOCTH
AngHEIe
—  HeMaTepHaAbHBIE
6aara
IToBeaeHMe CyGBHEKTOB
—— mpaBa
M €T0 Pe3yAbTaTH

Cxema 5. CTpykTypa NpaBOOTHOLLEHUA
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IIPaBOBLIX OTHOIIEHUN 0cob60e MeCTO 3aHUMaeT roCyAapCTBO, KOTO-
poe He 3aBUCHUT OT APYTHX CyO'BEKTOB IIpaBa U yCTAHABAMBAET CTa-
TyC BCeX MHBIX YYaCTHUKOB IIPABOOTHOLIEHHU.

XapakTep U CTelleHb y4acTHUsI CyOBEKTOB B IIPABOOTHOLIEHUSIX
OIpeAeAseTCsT UX TPaBOCYyOBLEKTHOCTBIO.

IlpaBocy6beKMHOCMbIO HA3HLIBAIOT IPEAYCMOTPEHHYIO HOpMa-
MM [IpaBa CIIOCOOHOCTb AMIIa OBITh YJ4aCTHHKAaMHU IPaBOOTHOIIIe-
HuM. [IpaBOCyOBEKTHOCTE BKAIOYAET TPU IOPUAMYECKHUX CBOMCTBA:
IPaBOCIOCOOHOCTD, AeeCIIOCOOHOCTh ¥ A@AUKTOCIIOCOOHOCTb.

IIpaBocnoco6HOCMb — 3TO NMPEAYCMOTPEHHAasi HOpMaMH IIpaBa
CIOCOOHOCTH AHIIa MMeTh CyObeKTHBHBIE IODHAWYECKHE IIpaBa U He-
CTHU 00513aHHOCTH, T.e. OBITh YYaCTHUKOM IIpaBoOTHOLIeHUs. [IpaBo-
CIIOCOOHOCTD (PM3NYECKUX AUI] BO3HUKAET B MOMEHT UX POKAECHUS U
MpeKpallaeTcsi Co cMepThio. I1paBocnoCOGHOCTE IOPUANYECKHX AWL]
BO3HUKAET C MOMEHTAa UX TOCyAaPCTBEHHOM perucTpaliii.

Aeecnoco6HOCMbI0O HA3BLIBAETCS IIPEAYCMOTPEHHas HOpMaMU
npaBa CIOCOOHOCThL CyOBeKTa IIpaBa COOCTBEHHBIMH AEHCTBUSIMU
npruobpeTaTh U OCYILIECTBASITH IPaBa M UCIIOAHATH O0S3aHHOCTH.

[MpaBoCIIOCOGHOCTE U AE€eCIOCOOHOCTL He BCErAa COBIAAQIOT.
Bce Aroar TpaBoOCIIOCOGHEBI, OAHAKO He BCe OHU OAHOBPEMEHHO Aee-
crioco6HBI. 1 HanpoTHB, BCce AeeCIOCOOHBIE AIOAY SBASIFOTCS IIpa-
BOCIIOCOOHBIMHU.

CopeprkaHre U 00BeM AeeCIOCOOHOCTH (PU3UYECKOro AUIla 3a-
BHUCHUT OT HECKOABKHUX aKTO P O B!

1) om Bo3pacma npaBocnocobroro cybbexkma. IloanHas aee-
CIIOCOOHOCTDL CYOBEKTOB IO POCCUHMCKOMY I'Pa’KAQHCKOMY 3a-
KOHOAATEABCTBY HAcTymaeT C 18 AeT, a B OTAEABHEIX CAydYasix
c 16 AeT. A0 HACTYIA€HUSI COBEPIIEHHOAETUS AEeCIoco06-
HOCTb SIBASIETCSI YaCTUYHOM (y MaAOAeTHUX C 6 A0 14 AeT) uau
HENOAHOM (y MOAPOCTKOB C 14 A0 18 aeT);

2) om cocmosnua 3gopoBbsi Auua. ECAM BCAEACTBHE AYILIEBHOM
OoAe3HU MAU CAabOyMUs YeAOBeK TepsieT COCOOHOCTDh MOHU-
MaTh 3HaYeHHe CBOUX ACVICTBUY U PYKOBOAWTH UMM, OH MOXXET
OBITH IIPU3HAH CyAOM HEAeeCNOCOOHBIM B MOPsIAKE, YCTaHOB-
AE€HHOM TPa)KAQHCKHM IPOIIECCYaAbHBIM 3aKOHOAQTEABCTBOM.
Hap TakuMHK AMIIaMU YCTaHaBAMBAETCS oneka. I paXkpaHuH, KO-
TOPBIN BCAEACTBHE 3AOYNOTPEOACHUSI CHUPTHBIMU HAaTUTKaMU
MAM HapKOTHUYECKMMM CPEACTBAMH CTaBUT CBOIO CEMBIO B Tsi-
JKeAoe MaTepHaAbHOEe INOAO’KeHHe, MOJKET OBITh OrpaHHU4YeH
CyAOM B AEeCIIOCOGHOCTH B IIOPSAKE, YCTAHOBAEHHOM TIDaK-
AAHCKUM IIPOLIECCyaAbHBIM 3aKOHOAATEeALCTBOM. Hap Takumm
AIOABMH YCTaHABAMBAETCA noneuumeAbcmso. EcAn ocHOBaHUSA,
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B CHAY KOTOPBIX IPa’KA@HUH OBIA OrpaHHYeH B AeeCIIOCOOHO-
CTU UAU OOBSBAEH HEAECeCIIOCOOHEIM, OTIAAHM, CyA MOXKeT
BHOBb IIPU3HATH €T0 MOAHOCTBIO AeeCIOCOOHBIM;

3) om 3akononocaywHocmu cybbexkma. AUIo, coBeplIuBIiIee
MPEeCTyIIA€HUE B HaXOAJIeecsl B MeCTax AHUIIeHHs CBOOOAEI,
OrpaHUYMBAETCS B A€€CIIOCOOGHOCTH M HE MOXKET Pearu30BEHI-
BaThb PSA IPaKAQHCKUX, MOAMTHYECKUX ¥ UHHIX IIPaB, COCTaB-
ASIOIIUX OOBEM €ero AeeCIOCOOHOCTH.

AeauKkmocnoco6Hocmb IIpeACTaBAsIeT COO0M CIOCOOHOCTD AUIIA
HEeCTH OTBETCTBEHHOCTH 3a AOITyIIleHHOe NTpaBOHapyllleHue. AeArkK-
TOCIIOCOGHOCTE TaK>Ke 3aBUCHUT OT BO3PacTa U COCTOSTHUS IICUXUKHU
cyobekra. ITo pocCHICKOMY 3aKOHOAAQTEABCTBY AGAMKTOCIOCOOHO-
CTBIO He 00AQAQIOT HepeeCHoCOOHBIe AMIA (IO IPakAAHCKUM Ae-
AaM), MarOAETHUE U HEBMEHsieMble (IO AAMUHUCTPATUBHEIM U yTO-
AOBHBIM A€AaM).

BTOpEIM 3A€MEHTOM COCTaBa NPABOOTHOILLIEHUSI SIBASIETCS €ro
OOBEKT.

OO0BEKTOM NPABOOTHOMIEHUS HA3LIBAIOT Te MaTEepHAABHBIE, AY-
XOBHBIE M MHEIE COIMaAbHBIE OAara M EeHHOCTH, IO IMMOBOAY KOTO-
PBIX BO3HHMKAO IIPABOOTHOIIEHUE (3AaHME, INPOM3BeAeHHe HCKYC-
cTBa M T.11.). OGbEKTaMU MPaBOOTHOIIEHUM MOTYT OBITh:

1) mpeAMeTEI MaTepUAaABHOTO MHPA (CPEACTBA IIPOM3BOACTBA,
IeHHble OyMaru 4 T.IL.);

2) IPOAYKTHI AYyXOBHOTO TBODPYECTBA AIOAEH (IPOM3BEACHUS
AWUTEPAaTYpHl, )XUBOIIMCH, KMHO U Ap.);

3) AMuHEIe HEMaTepHUaAbHEIe 6AAra, Takyve Kak XH3Hb, 4eCTh,
AOCTOUHCTBO, AGAOBasi peIryTanus U Ap.;

4) moBepeHUEe CyOBEKTa NIPaBa M ero Pe3yABTaThl (HallpuMmep,
BRIIOAHEHME YCAOBUM I'Pa’KAQHCKOT'O AOTOBOPA).

CopeprkaHue IIPaBOOTHOMEHUA 00pa3yIOT CyObeKTUBHEIE IOPH-
AMYEeCKHe [IPaBa U IOpUAMYecKHe 00sI3aHHOCTH YYaCTHUKOB IIPaBo-
OTHOIIEHUS.

Cy6beKmuBHOE I0puguiecKoe NPaBo IIPEACTaBAsIET COO0M Mepy
BO3MOJKHOTO IIOBEAEHHS AUWINE, ObOecliedrBaeMylO0 HCIIOAHEHHEeM
IOpUAMYECKUX 00s13aHHOCTEM APYTMMH AHMIIAMHU U rapaHTHPYEeMYIO
TOCyAapCTBOM. Af0o60e CyOBLeKTHUBHOE NPAaBO BKAIOYAET B cebst TpHU
NpPaBOMOUYHUS, TPU CAMOCTOSITEABLHEIX IIPaBa:

1) mpaBo oGAaAaTeAss CyOBEKTUBHOTO IIpaBa BeCTH cebs ompe-
AEAeHHBIM 06pa3omm;

2) mpaBo 0GAapaTeAss CyOBEKTHBHOrO IIpaBa TpeboBaTh OT
00s13aHHBIX AHI] HCIIOAHEHHUSI UX 00sI3aHHOCTEM IO OTHOIIIe-
HUIO K HEMY;
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3) mpaBo 00AapaTeAss CyOBEKTHUBHOIO IIpaBa B CAydae He0O-
XOAMMOCTH OOpaTUTBCS B FOCyAAPCTBEHHEBIE OPraHEI 3a 3a-
LIUTON CBOETO IIpPaBa.

INpuHapaerkalllee AMITy IIPABO HAa3BEIBAETCSI CyOHLEKTHUBHEIM IIO-
TOMY, YTO TOABKO OT BOAU CyOBEKTa 3aBHUCHUT, KAK UMEHHO OH €ro
peaAusyer.

ITop, ropuguueckoli 0613aHHOCMbIO TIOHUMAETCSI Mepa AOAJKHO-
ro IOBEAEHMS AWIQ, COOTBETCTBYIOIasi HOpMaM mnpaBa U obecie-
YeHHas1 BO3MOXXHOCTBIO TOCYAAPCTBEHHOro INPUHYXAeHus. Opu-
AMYecKasi 00s13aHHOCTh MO’KET MUMETh aKTUBHBIHM, IIaCCUBHBINA MAHM
HETaTUBHLIN XapakTep.

AxmuBHas 06s23aHHOCMb COCTOUT B COBEPIIIEHUM ONIPEAEAEHHEBIX
pevictBuit. IlaccuBHas 06513aHHOCIMDb 3aKAIOYAETCS B BO3AEPyKaHUU
OT COBepIIEHUsI OIPEAEA€HHEIX AeMcTBUN. HeramuBnas 006s3aH-
HOCmb HACTYIIAeT B CAy4Yae COBEpPIIEeHUS PaBOHAPYIIEHUS U CO-
CTOUT B NpeTepHeBaHUM NPAaBOHAPYIIHUTEAeM HeOAaronpHUSTHHIX
ITOCAEACTBUH, SIBASIIOIIUXCS PE3YABTaTOM €ro HempaBOMEPHOTO I0-
BEACHUS.

NMPABOHAPYLUEHMUE. 5
BAbl MPABOHAPYLUEHNA

Ecam cyObekT npaBa HapyliaeT TPeOOBaHUSI IIPABOBBIX HOPM,
OH COBeplIIaeT IIpaBoHapylleHue. [I[paBoHapyIeHNe IPEACTaBASIET
o601 pa3HOBUAHOCTE IIPOTUBONIPABHOTO, aHTHCOIUAABLHOTO ITOBe-
AEHUS.

ITpaBoHapymeHneM Ha3bIBAeTCsl IIPOTUBOIIPAaBHOE, BHMHOBHOE
AesiHUe AeAWKTOCIIOCOOHBIX AHI], BAEKyIlee 33 COO0M yCTaHOBAEH-
HYIO 3a8KOHOM IOPHUAUYECKYIO OTBETCTBEHHOCTD.

INpaBoHapyllleHNe XapaKTepPU3yeTCs CAEAYIONIUMH NI PpH3Ha-
KaMu (cxeMma 6):

1) npaBorapyweHnue ecmb aKm noBegeRusl, BbIPAKAOWULUCA B
gelicmBuu uau 6e3gelicmbpuu. MBICAH, HHTEAAEKTyaAbHAs Ae-
SITeABHOCTb YEAOBEKa, ero >KeAaHHs, €CAHM OHHM He BOIAOTH-
AWCBH B IIOCTYIIKaX, He MOTYT CYUTATHCS NIPaBOHapYyUIEHUEM;

2) npaBoHapyuleHue — 5mO NPOMUBONPABHOE gesiHue, M.e.
makoe gesiHue, Komopoe 3anpeujeHo Hopmamu npasa. To, 4TO
IIpaBOM He 3allpellleHO, He SBASeTCS IIpaBOHapyIIEHUEM.
EcaAu B 3aKOHe HeT HOPMEI, 00A3bIBAOIIEH ATOAEH 3A0POBATh-
Cs IpU BCTpede, TO HEeCOOAIOAEHHMEe 3TOro IpaBHUAA MOBEAe-

23



INpu3Haku

nIpaBOHApYLIEHHR
| |
AesiHue HanocuT Bpea
(AeticTBHe UAM Ge3pelCTBHE) o611ecTBy
3anpenieHo CosepineHo
HOPMaMH Ipasa AEAHKTOCIIOCOOHEIM AHIIOM

CoBepiileHO 110 BHHE AHIja
(BHHOBHOE AestHHe)

Cxema B. [Npu3Haky npasoHapyLLeHns

HHE MOJXXeT CYMTAThCA HEBEKAHBOCTBIO, HO IIPABOHAPYILIEHH-
eM SIBASITBECA He OyAeT;

3) npaBoHapyweHue Bcerga Hanocum obujecmBy onpegeAeH-
Hblll Bpeg U IOTOMY B TOM MAM MHOM CTelleHH OIIaCHO, HeXKe-
AaTteAabHO. Hampumep, Kpaka BellleM M3 MarasvHa IPUYMHS-
€T BpeA U 001IecTBY, ¥ COOCTBEHHMKy MarasvHa (OH AHILIAeT-
Csl IPUHaAAEJKallle! eMy BelliH);

4) npaBoHapywenue MoXem Oblmb COBEPUIEHO MOABKO geAUK-
MmoCNOCO6HbIM AUYOM;

5) He BCsIKOe IIPOTUBOIIPABHOE AesiHHE, COBEpIIeHHOe Aee-
CHOCOOHBIM AMIIOM, MOXXET OBITH IIPH3HAHO IIpaBOHApyllle-
HHEM, a TOABKO TO, KOTOpO€ COBEPWEHO NO BUHE 3MOro Auud.
BuHoM Ha3bIBaeTCs IICMXHUYeCKOe OTHOLLIEHHE AHMIA K CBOeMY
IIOBEAEHMIO M ero peayAbraTaM. BHHa cBsizaHa c TeM, OBIAO
AM Yy YeAOBeKa )KeAdaHHe COBEepIIMTHL IIpaBOHAPYLICHHE HAM
HeT, U KaK OH OTHOCHTCSI K TOMY, YTO CAEAAA.

Pazanyairor ABe pOpMBbl BUHBL yMBICEA H HEOCTOPOXXHOCTH
(cxema 7).

QopMul BUHB

1
| 1

YMeicea HeocTopoxHocTe

I_T_II—J_I

Ipsimon KocBeHHmI! Aerxomuicaue | | HeGpexHocTs

Cxema 7. PopMbl BUHbI
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VMmbicen OLIBaeT NPSIMOM U KOCBEHHHIN. [Ipyu npsamMoM ymbicae
AHIIO CO3HaeT OOINEeCTBEeHHYIO ONAaCHOCTh CBOMX AeSIHUM, IIpEeABH-
AWT HACTyIIA€HHEe BPEAHBIX NOCAEACTBHH M ’KeAaeT UX HACTyIAe-
HUA (HampuMep, KMAAep, COBEPIIAIOIMI 3aKka3Hoe yourcTso). [1pu
KOCBEHHOM YMbICA€ TIPaBOHApPYIIUTEAb CO3HAeT OOIeCTBEHHYIO
OIMaCHOCTH CBOUX AESTHUM, IIPEABUAMT HACTyIA€HUE BPEAHEIX IIO-
CAEACTBHH UM XOTSI U He JXKeAdeT X HAaCTyNA€HUs], HO CO3HATeABHO
€ro AONIyCKaeT MAM OTHOCHUTCSI K HHMM 0Oe3pasAuMyHO (HaAIpuUMep,
MIOAPOCTOK, KOTOPHEIM B Apake HaHOCUT NMPOTUBHUKY YAAp oOpe3oM
TPyOEI: OH BOBCE He JKeAaaeT CMePTU APYroro IIOAPOCTKA, OAHAKO
6e3pa3ANYHO OTHOCUTCS K BO3MOKHOCTH HaCTYIIA€HHS TAaKOro pe-
3yABTATA).

HeocToOpOo>KHOCTh Tak)Ke AGAUTCS Ha ABA BHAA: AETKOMEICAHE U
HeOpEeKHOCTB.

[lpu AerkombicAuu AVIIIO CO3HAeT OOLIECTBEHHYIO ONACHOCTh
CBOEro AesiHHus, IIPEABUAUT HACTyNA€HHE BPEAHBIX ITOCAEACTBHH,
HO 6e3 AOCTATOYHBLIX HAa TO OCHOBAHUM pacCYUTHIBAET Ha HMX IIpe-
AoTBpaleHHe. PacueT Mo)XeT OBITH CBSI3aH C HAAEKAOM Ha CaMoro
ce0s1 (OIBIT, CHAA U T.I1.), HA ADYTUX AIOAeH (IOJKapHBIHM yCIeeT I0o-
raCUTh OTrOHb OT NHPOTEXHUYECKOTO YCTPOMCTBA, OpOILLIEHHOro B
KAQCC C IIeABI0 HAIyTaTh OAHOKAAQCCHHMKOB), Ha SIBA€HMS IIDHUPOABL
(cobupaeTcsi AOKAB, KOTOPBIM IIOTACUT KOCTED B CYXOM Aecy)
U T.IL B

[lpu HeOpe)XHOM COBepuleHUU NPABOHAPYUWEHUsl AUII0 He CO-
3HaeT AM60 HEAOCTATOYHO CO3HAaeT OOIeCTBeHHYIO OIIaCHOCTh CBO-
UX AeSHHM, He IPEABUAUT HACTyIIA€HHEe BPEAHBIX ITOCAEACTBHH,
XOTS MOJKET M AOAJKHO UX CO3HaBaThb U IIPEABUAETh. «MoXeT» —
3HAYUT CIIOCOGHO 3TO CAEAATh I10 CBOMM AMYHBIM KadeCTBaM (BO3-
pacTy, KOMIIETEHTHOCTH, COCTOSHHMIO 3AOPOBbSI M T.A.). «AOAXK-
HO» — O3Ha4daeT «00513aHO OBLIAO NIPEABHAETH» B CHAY CBOErO CAy-
#KeOHOro IMOAOYKEHMS, IIPAaBUA TEXHHKHU 0e30MacHOCTH, a TaKkKe
KaK AI0OOM CpeAHeCTaTUCTUYEeCKHN YeAOBeK.

3aKOHOM TaK)Xe MPEAYCMOTPEHBl OTACAbHBIE CHUTYAIlMH, KOTAA
AesIHHe MO>XKeT 00AaAaTh IPU3HAaKaMH NIpaBOHapylleHus1, HO He Oy-
AET OIAaCHHIM HAM BPEAHEIM AAsL OOIleCTBa M NMO3TOMY He OyaeT
CYMUTATLCS IIpaBOHAapylleHUeM. K TaKUM AEHCTBHUSM 3aKOH OTHO-
CUT, HallpUMep, CaMO3alfUTy YeAOBeKa NPH HAIlGA€HUM HAM IIpH-
YUHEHMeEe BpeAa IPU 3aAepKaHUU NIPeCTyIIHUKA.

ITpaBoHapy1IeHHe CAEAYeT OTAMYATE OT AMOPAUABHOrO npocmyn-
Ka. Kak BHI y’Ke 3HaeTe, COIlIaAbHEIEe IIeHHOCTH OOlLIecTBa OXpaHsi-
IOTCS HEe TOABKO IIpaBOM, HO U Mopaabio. OTAMYMe IpaBOHAapylle-
HHS OT aMOPAABHOTO IIPOCTYTIKA 3aKAIOYAEeTCs IIPE’KAE BCETO B TOM,
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BuabI IpaBOHApYIIeHUM

|
1l 1

IpecTynrenus Ipoctynku

I'paxkpaHCKHE

AuciunAvHapHEIe

AAMHHHCTP&THBHHE

Cxema 8. Bugbl npaBoHapyLueHuit

YTO NIpaBOHAPYIIEHHE BAeYEeT 3a COO0M IpUMeHeHUe Mep roCcyaap-
CTBEHHOTO IPUHY>KAEHHUS, B TO BpeMs KaK HapylleHHue MOPAaAbHBIX
HODM IIpEATIOAaTaeT MOPAAbHOE OCY)KAEHHE CO CTOPOHBI APYTHX
AuII.

({aKkruyecky NpaBoHapylleHHe IIPeACTaBAsieT COOG0M Pa3HOBHUA-
HOCTBb aMOPAABHOTO NIOBEAEHUSI, KOTOPOe HEOOXOAMMO UCKOPEHSTh
MepaMU roCyAapCTBEHHOIO IPUHYKAeHUs1. HanpuMep, AOXKB s1BAsI-
€TCsI aMOPAABHEIM IIPOCTYIIKOM U ITOAAEIKHUT OCYKAEHHIO CO CTOPO-
HEI YA€HOB oOmiectBa. Ho ecAn AHMIIO AaeT AOKHBIE ITOKAa3aHMUS B
CyA€, TO 3TO y’Ke CUUTAeTCs IIpaBOHApyIlIeHUEM.

IMpaBoHapylIeHHsA UMEIOT Pa3AMYHYIO TSKeCTh M XapakTep IIo-
cAepACTBHH. HeAb3ss OAMHAKOBO OTHOCHUTBCSI K IIONBITKE AHIIUTH
JKH3HU YeAroBeKa M K 6e36MAeTHOMy IIpOe3Ay B OOIeCTBEHHOM
TpaHcnopre. [T03TOMy O CTeNleHHU TS’KECTH BCe IIpaBOHApYIIEeHUs
AEAST Ha IPEeCTYIIA€HHUS U IIPOCTYTIKH (cXeMa 8).

IIpecrynaeHneM Ha3LIBAIOTCA OOIIECTBEHHO ONACHBIE AESTHUS,
3alpeleHHble YTOAOBHBIM 3aKOHOAATEABCTBOM, KOTOpPBIE HAHOCST
BpeA OCHOBaM OOIeCTBa, rOCyAApPCTBEHHOMY CTPOIO, OCHOBHEIM
mmpaBaM U CBOGOAAM Ipa’kAaH, IIepeYHMCA€HHBEIE B YTOAOBHOM KO-
Aekce PO (YK PQ®). XapakrepHasi yepTa IIPeCTyIA€HHUM — HX
66AbI1as 00IeCcTBEHHAsA ONIaCHOCTh, YeM NMPOCTYIIKOB.

[TpoTHBONIPaBHBIE AesiHUS, He IpeAycMoTpeHHbIe YK PO, oTHO-
CSTCS K APYTOMY BUAY IIPaBOHAPYIIEHUI — MPOCTYIIKaM.

IIpocTymioK mpeacTaBAsieT COOOM MeHee oOIllaCHOe IIPOTHBO-
IpaBHOE AesiHHe. B 3aBUCHMMOCTH OT XapaKTepa HaHOCHUMOTO Bpe-
Ad B OCOOGEHHOCTEM COOTBETCTBYIOLIMX MM IIDABOBHIX CAHKIIMH
pPa3AUYaloT:
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a) agMuHUCMpamuBHbleé NPOCMYNKU — IIPaBOHAPYILEHMs,
MOCSATAIONINEe TAABHHIM 00pa3oM Ha MOPSAOK TOCyAApCTBEH-
HOTO yIIpaBA€HHs (HapylleHHe MpPaBHUA AOPOJKHOTO ABHIKe-
HYs, IPOTUBOIIOKAapHOM 6€30NacHOCTH U Ap.);
0) gucyunauHapHble npocmMynKu — IPOTUBOIPABHEIE Ha-
PYylIeHUsI TPYAOBOM, CAY)KeOHOM MAY Y4eOHOM AMCLIMIIAMHEL,
B) rPWKGAHCKuUe npaBoHapyuleHus (geAukmbl) — NpaBo-
HapyIlIeHUs], COCTOsALMEe B HEUCIIOAHEHUH HAM HeHaAAeXa-
1IIEM UCIIOAHEHUM B3SITHIX 00s13aTEABCTB, B IPUYMHEHUHU TOrO
UAM HWHOTO MMYIIECTBEHHOIO BpeA3d, AMOO B 3aKAIOYEHHUH
NMPOTHBOIIPABHEIX CAEAOK.
3a coBepiieHHe AIOOOTO BHAA MPECTYIAEHHUS HAU IPOCTYIKAa
[IPaBOHAPYLIUTEAD IIPUBAEKAETCS K IOPHAMYECKOM OTBETCTBEHHO-
CTHU.

- IOPVANYECKAS OTBETCTBEHHOCTb

IpaBoHapyuIeHue TeCHeHIIMM O0pa3oM CBSI3@HO C IOpHAHMYe-
CKOM OTBETCTBEHHOCTHIO. HOpuAHYecKass OTBETCTBEHHOCTb — 3TO
NIpUMeHeHHe K AWIly, COBEepUIMBIIeMYy IIpaBOHApyIlIeHHe, IIPeAy-
CMOTPEHHEIX 3aKOHOM Mep NPUHYKAEHHS; 3TO «OTBET» rOCyAap-
CTBa Ha HapyllleHue HOpM IIpaBa.

OCHOBaHHUEM IOPUANYECKON OTBETCTBEHHOCTHU SIBASIETCSI HOpMa
IIpaBa, MPeAyCMAaTpUBAIOIasi OTBETCTBEHHOCTDh 3a OINPEASACHHBIN
BHA AGSHUM, a TaKKe COBeplLIeHHe AMIIOM IIpaBOHapylleHus. bes
IIpaBOHAPYIIEHUs HET U IOPUAMYECKOM OTBETCTBEHHOCTH. Takke
AOMAKHBI OTCYTCTBOBAThE OOCTOSITEABCTBA, MCKAIOYAIOLIIMe IOpUAHYe-
CKYIO OTBETCTBEHHOCTH, U OBITb U3AaH IIPAaBONPUMEHUTEABHEIN aKT
(HanpuMep, NPUTrOBOP CyAd) O IPUBACUYEHHUH AMIE, COBEPIIUBIIEro
NpaBOHapyIlIeHHe, K IOPUANYECKOHN OTBETCTBEHHOCTH.

B 3aBHCHMOCTU OT XapaKTepa COBEpPILIEHHOIO IPaBOHAPYLIeHUs
BBIAGASIIOT CAGAYIOLIHE B U A bl IODUAUYECKON OTBETCTBEHHOCTH:

1) rpa’kpAaHCKO-IIPABOBYIO;
2) MaTepHaAbHYIO;

3) AMCHIUIIAMHAPHYIO;

4) aAMUHHMCTPATUBHYIO,

5) yroaoBHy10.

1. I'pasxgaHCKo-npaBoBaAst OMBEMCMBEHHOCMb — 3TO BUA
IOPUAMYECKOM OTBETCTBEHHOCTH, IPEACTABASIOIIUM COO0OM cI1ocob
NPUHYAUTEABHOTO BO3AEMCTBUS Ha HApYIIMTeAsl TIPAaKAQHCKHUX
npaB, KOTOPHIM BEIp@XaeTcsi B OOsI3aHHOCTH BO3MECTUTHL IIPUYU-
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HEHHBEI UM MaTepuaAbHBIN Bpead. CaHKIMU K HapyLIUTEAO, IIpH-
MeHsieMbIe B PaMKaX I'Pa>XAaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH, MO-
ryT GHITH NIPEAYCMOTPEeHHI He TOABKO 3aKOHOAQTEeABCTBOM, HO U
rPa’KAQHCKO-IIPAaBOBEIM AOTOBOPOM.

PasAn4aroT ABa BHU A A TPa’XKAQHCKO-IIPABOBOM OTBETCTBEHHO-
CTHU: AOTOBODHYIO U BHEAOTOBOPHYIO. AOroBOpHAsi IrDAXXKgAHCKO-
NpaBOBAs OMBEeMCMBEHHOCMb HACTYTIAeT A1 YYACTHUKOB KAaKOTrO-
AMG0 rpa’kAaHCKOTO AOTOBOpA B CAyYae ero HeUCIIOAHEeHUs UAU He-
COOATOAEHHSI YCTAHOBAEHHEIX UM O0S3aTEABCTB OAHOM M3 CTODPOH
(HampuMep, HeonAaTa IOCTABAEHHBIX TOBAPOB).

BregoroBopHasi rpaXgaHCKO-NPABOBAsl OMBEMCMBEHHOCMb Ha-
CTymaeT NpH NPUYMHEHUH BpeAad KU3HH, 3A0POBBIO MAU HMYylle-
CTBY rpakA@HHHA AU UMYLIECTBY OPraHM3aluy (HallpuMep, IIpH-
4YuHeHUe Bpepa B pedyabsTaTe ATTI, Hec4acTHOro cAy4asi Ha IIpOM3-
BOACTBE U AD.).

IAaBHEIM yCAOBHEM IIDHBACUYEHHS AMIIA K TPAKAQHCKO-IIPABOBOM
OTBETCTBEHHOCTH SIBASIETCSI €T0 BHHOBHOCTB. [ paskAaHCKOe IIPaBo B
OTAMYHE OT YTOAOBHOTO IIPe3IOMHUPYeET (IIpEeAllOAaraeT) BUHY Hapy-
muTeAss. Vi3 npeAnoAoKeHNss BUHOBHOCTH CAEAYeT, 4YTO AASL OCBO-
OOKAEHHUSI OT IPa’kKAAQHCKO-IIPAaBOBOM OTBETCTBEHHOCTH HAapYyIIHU-
TeAb AOAJKEH AOKAa3aTh OTCYTCTBHE CBOEU BHHHI.

2. MamepuaarbHas omBeMCMBEHHOCMb — 3TO BUA IOpUAHYe-
CKOM OTBETCTBEHHOCTH, COCTOSILIIMM B 00SI3aHHOCTH OAHOM U3 CTO-
POH TPYAOBOTO AOTOBOPa BO3MECTUTh B COOTBETCTBHHU C 3aKOHOAQ-
TEeALCTBOM MaTepPHAABHBIH yiep6, IPUYUHEHHBIN ADYTOM CTOPOHEe
3TOTO AOTrOBOpa. 3aKOHOAATEABCTBOM IIPEAYCMOTPEHEI ABA BH A QA
MaTepHaAbHOM OTBETCTBEHHOCTH:

1) MaTepHaAbHasi OTBETCTBEHHOCTb pabOTHHKA Iepep pabo-

TOAAQTeAEeM;
2) MaTepuaAbHasi OTBETCTBEHHOCTh PabOTOAATeAs Mepep pa-
OOTHHKOM.

IMToppoGHee 0 HUX BH y3HaeTe B raase 11.

3. AucuunauHapHasa omBemMCMBEHHOCIMb — BUA IOpHAUYE-

CKOM OTBETCTBEHHOCTH, HaCTymMalollel 3a coBeplieHre AUCLUIIAH-
HApHBIX MPOCTYIIKOB. AMCHUNAWHAPHBIM IIPOCTYIIOK KaK BHA IIpa-
BOHApPYIIEHHUs BEIPA’KaeTCs B TOM, YTO PaOOTHUK IO CBOeM BOAE He
HCIIOAHSET CBOM TPYAOBHIE OOSI3@aHHOCTH, Hapyllas TeM CaMBIM
MIpPaBOBEIe HOPMHI. AVCIUIIAMHApHasi OTBETCTBEHHOCTh HACTyIaeT
HCKAIOUHTEABHO B paMKaX TPYAOBOTI'O 3aKOHOAQTEAbCTBA U SIBASIET-
Csi OAHOM M3 MPABOBHIX (DOPM BO3AEMCTBHUS Ha HapyUIUTeAeH Tpy-
AOBOI AUMCIHHMNAMHEL O Hel MBI TOXXe IOAPOOHO IIOTOBOPUM B
OAHOM U3 IMMOCAEAYIOIIUX TAAB.
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4. AgMUHUCIMpAMUBHASL OMBEMCMBEHHOCIMb TIPEACTABASIET
cobol BUA IOPHUAMYECKOM OTBETCTBEHHOCTH, HACTyHaloIleH 3a Co-
BeplieHHe AAMHHHCTPATUBHOTO IIDABOHApPYyIIIeHUs (IPOCTYIIKA).
ITpu 3TOoM OHa MO’KeT HaCTyNUTh He3aBUCUMO OT HAAUYHUS UAU OT-
CYTCTBUSI BDEAHBIX IIOCAGACTBHM COBEPIIEHHOTO IPAaBOHAPYILIEHUS:
OCHOBAHHEM IIPUBACUYEHUSA K AAMUHUCTPATUBHOM OTBETCTBEHHOCTH
CAYKUT yXe caM (PakT BHHOBHOIO HAPYIIEHHUS AMIOM IIDABHA,
YCTa@HOBAEHHBIX T'OCYAAPCTBOM. Mephsl aAMHHUCTPATUBHOM OTBET-
CTBEHHOCTH, T.€. aAMHUHUCTPATUBHLIE B3bICKAHHS, KaK IIPABUAO,
HaAararoTcs BO BHECyAeOHOM NOPSIAKE YIIOAHOMOYEHHBIM Ha TO ro-
CYAQPCTBEHHBIM OPraHOM HAU AOAJKHOCTHBIM AHIIOM. MBI TOAPOO-
HO pacCMOTPUM 3TOT BUA IOPUAUYECKON OTBETCTBEHHOCTH B IO-
CAEAHel TAaBe.

5. YroroBhas omBemcmBeHHOCMB — 3TO BUA IOPUAUYECKON
OTBETCTBEHHOCTH, HaAaraeMoM CyAOM Ha AHMIIO, COBEPIIMBIIIee Ipe-
cTymiaeHMe. FIHadue roBops, CyIIIHOCTb YTOAOBHOM OTBETCTBEHHOCTH
3aKAIOYaeTCs B TOM, YTO TOCYAQPCTBO B AMIle CBOMX CYA€OHBIX Op-
TraHOB AQ@€T COBEPIIEHHOMY NPECTYNHHKOM AESSHUIO HETraTHBHYIO
OLIEHKY ¥ IIPUMEeHseT K HeMy Mephl TOCyAAPCTBEHHOI'O IIPUHYXAE-
HUS. B paMKax A@HHOTO Kypca 3TOT BUA IOPUAUYECKOM OTBETCTBEH-
HOCTH ITOAPOGHO He U3y4yaeTcs, HO 3HAaTh O HeM HeOOXOAVMO.

BOMPOCHI 1 3A0AHUA

1. Yro Takoe npasooTHOWeEHWE? /13 Kaknx 3NEMEHTOB OHO COCTOUT?
2. 3anonHute Tabnuuy «MNpaBocnocobHOCTL M3NHECKMX U IOPUANYECKIX
nmuy.

Dusnyeckoe AULO FOpuauyeckoe AULO

Koraa Bo3uHKaeT?

Koraa npekpariaercs?

3. lMNepeuncnute hakTopbl, OT KOTOPbLIX 3aBUCUT cofiepXaHve 1 06bem
peecnoco6HOCTU M3NYEeCcKUX nvu.

4. B 4eM COCTOUT OCHOBHOE OT/IMYME NPECTYMNIEHNA OT NPOCTYNKa?

5. Yro Takoe ropuamyeckan OTBETCTBEHHOCTL? B kakom cnyyae nuuo mo-
XeT BbITb NPUBNEYEHO K HOPUANYECKOW OTBETCTBEHHOCTU? O6bsACHUTE
CMbIcn topugnyeckon diopmMynbl: «Bea 3akoHa HeT HY NpecTynneHus,
HW Haka3aHWAY.

6. Kakve Bygbl lOpMANHECKOM OTBETCTBEHHOCTU Bbl 3HaeTe?



KOHCTUTYUMNA — OCHOBHOWN 3AKOH
FOCYOAPCTBA. NPABA N CBOBOAbI
YEJNIOBEKA N TPAXXOAHWHA B P®

- MNOHSATUE KOHCTUTYL MW, EE MECTO
B CCTEME 3AKOHOOATESIbCTBA

TepMUH «KOHCTUTYIUS» IIDOUCXOAUT OT AQTHHCKOTO CAOBa
«constitutio» (yctaHoBAaeHue), KOTOPBIM B ApeBHeM Pume o6o3Ha-
YaAMCh BaJKHeHIINe yKa3kl uMrepaTopoB. B CpepHue BeKa 3Hade-
HUe 3TOTO CAOBA U3MEHHAOCH: KOHCTUTYLIUSIMU CTAAHM HA3BIBATh AO-
KyMEHTEHI, 3aKPEeNASIBIIMEe IPUBUAETHU U BOABHOCTH (beopanos. OA-
HaKO HU B 310Xy pabOBAaAeHHUS, HU B Iepuop (peoparnsMa He
CyIIIeCTBOBAAM KOHCTUTYIIMM B COBPEMEHHOM IIOHMMAaHHHU 3TOrO
CAOBa — KaK OCHOBHOTIO 3aKOHA TOCyAQpCTBa U OOIIeCTBa.

B Hame Bpems mop KoHcTuTyiMel IOHMMAaeTCs OCHOBHOM 3a-
KOH (HAM CHCTeMa 3aKOHOB) rOCyA@pPCTBa, OOA3AQIOLIMU BEICIIEH
FOPUAUYECKOM CHAOM, IIPUHUMaeMbIM U U3MeHsIeMBIl B 0COG0M IIO-
PsSIAKE, 3aKPENASIOIINN OCHOBBHI OOIECTBEHHOIO CTPOsi, IPaBOBOM
CTaTyC YeAOBeKa U I'PaKAAHUHAE, a TakkKe (hopMy KOHKPETHOIO Io-
CyAapcCTBa.

KoHcTHuTy1IMsi — 3TO HOPMaTUBHO-IIPABOBOM aKT, OOAAAQIOIIUM
BLICIIIE} IOPUAWYECKON CHAOM, NPUHUMAEMBIM U HU3MEHsSeMBIN B
0co0OoM NopsiAKe, PeryAupYyIOIIUil BaKHeIIne o0leCTBeHHBIe OT-
HOIIIEHUS.

- KOHCTUTYLUWS P® 1993 FOgA

AetictByromaa Koncturyuus PO 6wira npuHsaTta 12 Aekabps
1993 r. Ha BceHapoAHOM pedepeHAyMEe, a 25 Aekabpsa 1993 r. odu-
IUAABHO ONTyOAMKOBaHa M Hadana AelCTBOBATh.
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Koucrurynus PO saBasercs OcHOBHBIM 3aKoHOM Poccuiickoit
®epepanuy, sgpom ee npaBoBol cucmembl. KoHcTuTyus Poccuii-
ckoit (Depepalluyl HMeeT BRICHIYIO IOPUAWYECKYIO CHAY, IIPSIMOe
AeUCTBUe, U IpUMeHsieTCs Ha Bcell Teppurtopuu Poccuiickoit Geae-
pauuu. BepxoBeHCTBO KOHCTUTYIIMM O3HA4YaeT, YTO OHA BO3TAABAS-
€T BCIO CCTEMY HOPMaTHUBHO-IIPABOBHIX aKTOB. BEIcHIas ropupmde-
cKasi curaa KOHCTUTYIMM IIPOSIBASIETCS B TOM, YTO BCE 3aKOHHI U
UHBIe NIPABOBBIE AKTHI HE AOAKHEI €M IIPOTHUBOPeYuTh. KOHCTUTY-
nusi PO nmeeT npsimoe gelicmBue, T.e. ee HOPMEI HEIIOCPEACTBEH-
HO peryAupyIOT Ba)KHeWIIMe OOIIeCTBeHHBIE OTHOLIEHUs 6e3
KaKoro-an6o AOIOAHUTEABHOTO, IEPEAATOYHOTO MeXaHM3Ma. XOTs
CyIlJeCTBOBaHUeE IIOCAEAHEro BOBCE He OTPUIIAETCs], KOHCTUTYLMOH-
Hble HOPMEI MOTYT OBITh A€TAAM3UPOBAHBI TEKYILMH aKTaMU, HO
IIPH OTCYTCTBHH TAaKOBBLIX OHU AEMCTBYIOT HEIIOCPEACTBEHHO.

Ilo cBoeit crpykrype Korcturynus PO cocrout us [IpeamOyAnt
U ABYX pa3peroB. B [TpeaMOyae XapaKTepHU3yIOTCSI YCAOBUS U LIEAR
npuHaTus KoHCTUTynuu. Aaree CAEAYIOT pa3peAbl, KOTOpHIE Ae-
ASITCSI Ha TA@BBI. [A@BBI COCTOSIT U3 CTaTel, B CBOIO OYEPEAD IIOAPA3-
AEASIOIIMXCS Ha 9aCTH.

Paspenr mepBH I copepxur 137 craTel, CrpynnupOBaHHBIX
B AEBSITH I'AaBax:

I'aBa 1. OCHOBBEI KOHCTUTYLIMOHHOTO CTPOS;

IaBa 2. [TpaBa 1 CBOOOABI YeAOBEKA U I'Pa’KAQHUHA;

IaBa 3. PepepaTUBHOE YCTPOMCTBO;

I'haBa 4. ITpesuaent Poccuiickoit Mepepanyy;

IaBa 5. PepeparvHoe CobpaHue;

I'iaBa 6. [TpaBuTeAascTBO Poccuiickoit Pepepanumy;

I'raBa 7. CypebOHast BAGCTH;

I'raBa 8. MecTHOe caMOyTIpaBA€HUE;

I'asa 9. KOHCTUTYIMOHHEIE IIONIPAaBKU U niepecMoTp KoHcTUTy-
187058

PazpeAr BTOpOM Ha3bBaeTcso «3aKAIOUYUTEABHBIE U IIepe-
XOAHBIE TIOAOJKEHUSI» M COAEPIKUT AEBSITh YaCTeH.

KOHCTHTYIlMOHHBIM CTPOEM Ha3bIBA€TCA CHUCTeMa OOIeCTBeH-
HBIX OTHOIIEHHUM, CKAAABIBAIOIIUXCSI Ha OCHOBe HopM KoncruTy-
1997178

OCHOBBI KOHCTUTYIIOHHOTO CTPosi P — 3TO 3aKpenAeHHEIE B
Koncrurynum Poccuiickoit @epeparuu raaBHbe, (PyHAAMEHTaAB-
Hble IPHUHIIUIILL, AeXKalllie B OCHOBE JXU3HEAECSTEeABHOCTH POCCHUM-
CKOrO rocypapcTBa 1 oOmiectBa. K 4McAy IpPUHIIUIIOB (OCHOB)
KOHCTUTYLIMOHHOI'O CTPOSI OTHOCSTCS:

1) npUHIIUII AeMOKpaTHU3Ma;
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2) npuHnun depeparu3Ma;

3) IpUHOHUI PeCllyOAMKAHM3Ma;

4) IpUHIXUI BePXOBEHCTBA 3aKOHQ;

5) IPUHITUI PEIHOYHOM 3KOHOMUKY,;

6) IPHHITUI COIMAABHOI'O rOCyAQPCTBa;

7) IPHUHIUI CBETCKOI'O rOCyAapPCTBa;

8) IpHMHUUIIE IOAMTUYECKOTO M MACOAOTMYECKOr0O MHOroo06-
pasus (IAIOpasu3Ma).

- NPABOBOW CTATYC JIN4HOCTU B P®

ITpaBOBBIM CTaTyCOM AMYHOCTH Ha3BIBAIOT CHCTeMy IIpaB, CBO-
60p u 006s3aHHOCTEN MHAMBHWAAQ, 3aKpElAEHHBIX 3a HHMM rOCyAap-
CTBOM B 3aKOHOAATEABCTBe. [10 cBoeli CyTH NpaBOBOM CTATyC IIPeA-
CcTaBAsieT COOOM CHCTeMYy 3TAaAOHOB, OOPA3IlOB NMOBEACHHUS ANOAEH,
MOOLIPsieMBIX TOCYAQPCTBOM M, KaK IIPaBHAO, OAOOpsieMBIX ob1e-
CTBOM.

B cTpyKTypy HIpaBOBOro CTaTyca AMYHOCTH BXOAAT IOpPHAMYE-
CKHe MpaBa, CBOOOALI U I0pHAMYeCcKHe 00A3aHHOCTH (cxema 9).

IlpaBa uearoBeka — 3TO yCTAHOBACHHBIE M rapaHTHPYeMEIe ro-
CyA@PCTBOM B IIPaBOBOM HOpMe BO3MOJKHOCTH (IPABOMOYMSI) MHAM-
BHMAA COBepHIaTh OIpPeAeAeHHEIe ACHMCTBHS B yKa3aHHOM B 3aKOHe
cdepe xku3HU ob1ecTBa. [IpepAOCTaBA€HHEIM €My IIPaBOM YeAOBEK
A60 MOXKEeT BOCIIOAB30BATLCS, PeaAru30BaTh ero, Ao HeT.

CBobogamu 4eaoBeKa HA3bIBAIOT Te cdeprl, OOAACTH ero Aesi-
TEABHOCTH, B KOTOPHIE T'OCYAQPCTBO HE AOAKHO BMEIMBATHCSI U B
KOTOPHIX MHAMBUA MOJKET AeMCTBOBATh IO CBOEMY YCMOTPEHHUIO B
COOTBETCTBUHM CO CBOMMHU MHTEpPECaMHU U IeAsSIMH, He BBIXOAS, pa3y-
MeeTCs, 3a YCTaHOBAGHHEIE 3aKOHOAATEeALCTBOM IpeAeAnl. Ecam
IIpaBa YeAOBEKa OINPEAEASIOT ero KOHKpeTHhIe AeHCTBHs (Halpu-
Mep, IPaBO CBOOOAHO IepPEABUTaTLCS, BHIOMpATh MecTa NpeOuiBa-
HUS U JKUTEALCTBA), TO CBOOOAR 3aKPENASIOT 3a MHAMBHAOM BO3-

IpaBoBOIi cTaTyC AMYHOCTH B PO

1 |

IOpupmueckue IOpuapmdeckue
npaBsa CaoGoast 00513aHHOCTH

Cxema S. CtpykTypa NpaBoBOro craryca niu4HocTU
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MOJKHOCTB CaMOCTOSITEABHOTO BEIOOpa BapHaHTa CBOETO IOBEAEHUH,
He O4YepuuBasi IIPH 3TOM ero KOHKDPETHOIO pe3yAbTaTa (HallpuMep,
cBobopa nHPOPMALUH).

Heo6X0AMMEIM YCAOBHEM peaAM3aliiy IIpaB U CBOOOA YeAOBeKa
SIBASIETCSI UCIIOAHEHUEe UM IOpMAMYEeCcKUX obs3aHHocTel. FOpugu-
YecKue 06513aHHOCIMU — 3TO YCTaHOBAEHHEIE U TapaHTUPOBAHHBIE
TrOCYAGPCTBOM TPeOOBaHMs K IIOBEAEHHIO YeAOBEKa, 0Osi3aTeAbHEIe
AAST ICTIOAHEHMUS.

SIBASISICH 9A€MEHTaMH [IPaBOBOT0 CTaTyca AMYHOCTH, IIPaBa, CBO-
GOABI ¥ 00SI3aHHOCTH AMYHOCTH B3aMMOCBSI3aHEI ¥ B3aUMOOGYCAOB-
AeHEL [IpaBa u CBOOOABI OAHOTO MHAMBHAQ 3aKAaHYMBAIOTCS TaM,
rAe HauYMHAIOTCS IIpaBa ¥ CBOOOAEI APYTOro.

- FPAXOAHCTBO

IMpaBoBOM cTaTyC WHAWBHUAQ, HAXOAMIIETOCSs HAa TEepPPUTOPHUU
KOHKPETHOI'O0 TOCYA@pCTBa, Pa3AMYaeTCs B 3aBUCHUMOCTU OT TOTO,
SIBASIETCA AV OH IDa’KAQHUHOM AQHHOIO TOCyA@pCTBa, MHOCTpPAaH-
HBIM I'Pa>KA@HUHOM AMOO0 AUIIOM 6e3 rpa’kKAQHCTBA (alaTpUAOM).

I'pa>kAa@HCTBOM Ha3bIBAETCS yCTOMYMBAS NIPaABOBasA CBSA3b UYEAO-
BEKa C TOCYAAPCTBOM, BHIPA)KAOILASICSI B COBOKYITHOCTH MX B3aUM-
HBIX IIpaB, 00s13aHHOCTEM ¥ OTBETCTBEHHOCTH, OCHOBAHHAS Ha IIpU-
3HAHWM U YBa’KEHHUH AOCTOMHCTBQ, IIpaB U CBOOOA 4eAoBeKa. I'pax-
AQHCTBO CA€AyeT OTAMYATh OT TIOAAQHCTBA. [TocrepHee HCIoAb3yeTcs
AAST 0003Ha4YeHUs IIPABOBBIX CBSI3€M AMIIAa U TOCYAQPCTBa IPU MO-
HapxuH (TaM, TAe eCThb MMIIepaTop, Ilapb, KOPOAb, €CTh U HUX IIOA-
AAQHHEBIE).

Haavune y MHAWBHAQ I'PaKAQHCTBa TOTO MAM WHOTO TOCyAQp-
CTBa SBASIETCSH IOPUAUYECKON MPEANOCHIAKON BO3MOJKHOCTH ITOAB-
30BaThCA TEMU NIPAaBaMU U CBOOOAAMH, KOTOpPHE AQHHOE TOCyAap-
CTBO IIPEAOCTaBASIET CBOMM I'Da’KAaHaM, a TakKKe HeCTH yCTaHOB-
AeHHBIE er0 3aKOHOM OOsI3aHHOCTH.

B 3aBucumocTH OT cdephl OOIIeCTBEHHEIX OTHOIIEHUM, B KOTO-
po¥ MHAWBHA peaAu3yeT CBOU IpaBa M CBOOOABI, Pa3AMYAIOT AWUY-
HEIe (TPa’KAQHCKHE), IOAUTHYECKHEe, IKOHOMHUYECKHUE, COITUAaABLHEIe
U KyABTypHBIE TIpaBa YeAOBeKa.

1. Ipakganckue (AuiHble) npaBa — 3TO IIpaBa, IPUHAAAEIKA-
e 4YeAOBeKy KaK OMOCcOonmUaAbHOMY cyulecTBy. OHM NPHU3BaHbI
obecneuynBaTh CBOOOAY ¥ aBTOHOMMIO MHAMBHAA Kak YAeHa oblie-
CTBa, OrpakAaTh €ro OT AI0OOro He3aKOHHOIO BHEITHEro BMella-
TEABCTBA B YaCTHYIO KU3Hb.
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K aAaHHOM rpynie npaB OTHOCSTCS: IIPaBO Ha JKU3Hb, HA CBO-
00Ay ¥ AMYHYIO HEIIDUKOCHOBEHHOCTB, Ha 4eCTh U AOCTOMHCTRBO,
Ha IPa’kKAQHCTBO (@ CA€AOBATEABHO, Ha 3al[UTYy TOCyAapPCTBa), pa-
BEHCTBO IIepeA 3aKOHOM U CyAOM, IIpe3yMMIiusi HEBUHOBHOCTH,
cBo6oaa BEIOOpA MeCTa JKUTEAbCTBA, HEIPUKOCHOBEHHOCTh JKU-
AMIIA ¥ YACTHOM JKHW3HHU, IPAaBO Ha TaWHY IIePENUCKU U Apyrue
rnpasa.

2. K norumuueckum npaBam OTHOCSTCS IIpaBa, obecnedynBaio-
111ie BO3MOKHOCTD Y4aCTHUsS FPa’XA@H B IOAUTHYECKOM JKU3HHU CTpa-
HBI U OCYIIECTBAEHUH TOCyAQPCTBEHHOM BAacTU. [ToauTuyeckue
npasa NPU3HAIOTCS AHIIL 3@ IPaKAQ@HAMH FOCyAQPCTBa, IOCKOABKY
HeIIPpEMEHHBIM YCAOBHEM HX 0OAapaHUS SIBASETCS HaAW4YMe Tpak-
AQHCTBa.

K apaHHOM rpymne npaB IIpUHAAAEKAT: U30HUpaTeAbHEBIE IIPaBa,
T.e. IpaBO U36UpaTh U OBITH N30PAaHHKEIM B OPraHbl TOCYAAPCTBEH-
HOM BAACTH ¥ MECTHOTO CaMOYIIPaBA€HUs], CBOG0OAA CAOBA, MEICAH,
COBECTH, MUPHEIX COOpaHUM, CO3AAHUS COI030B U OOBEAMHEHHN U
WHEIe IIpaBa.

3. IKoHOMU4eCKue npaBa rpajkKA@H — 3TO y3aKOHEHHBIE BO3-
MOJXXHOCTH YeAOBeKa CBOOOAHO PacHoOpsiKaThbCS CPEACTBAMHU IIpO-
U3BOACTBa, paboueli CUAOM U IIpeAMEeTaMU NOTpeOAeHUS.

K aTo¥ rpymnne mpaB OTHOCATCS: HPaBO OBITb COOCTBEHHHUKOM,
IpaBO HAaCAEAOBAHHS, IIPAaBO HA CBOOOAHOE 3aHSATHE NPEANpPUHU-
MaTEeALCKON AESITEeABHOCTBIO, IIPABO Ha TPYA, IIPAaBO Ha OTABIX U
ApyTHe 1npaBa.

4. CouuaabHble NpaBa rpa>XxpaH — 3TO IIpaBa Ha 6GAArococrosi-
HUe ¥ AOCTOMHBIN ypOBEHb JKHU3HH: IPABO Ha COIlMaAbHOe obecIie-
yeHHe II0 BO3pPacTy, B CAyyae OOAe3HHM, MHBAAMAHOCTH, IOTEPU
KOPMUABIIQ, A BOCIIUTAHUS AeTel; IIPaBO Ha JKUAUIIE; IIPAaBO Ha
MEAMITMHCKYIO ITOMOLIb (6eCIAaTHYIO B TOCYAQPCTBEHHHIX Y4YpeK-
AEHUSIX 3ApaBOOXpaHEeHHs); IPaBO Ha 3alllUTy MaTepPHUHCTBA U AeT-
CTBa; NMpaBo Ha OAArompHUATHYIO OKpy’Kamolylo cpeAy. O6weM u
CTelleHb pearr3alii AQHHBIX IIpaB BO MHOI'OM 3aBUCAT OT COCTOSI-
HUS 5KOHOMUKU rOCyAapCTBa.

5. KyabmypHble npaBa yeArOBeKa 00eCeuuBalOT AyXOBHOe pas-
BUTHE U CAaMOpEeaAMn3aliio AMYHOCTH: IPaBO Ha oOpa3oBaHue, Ipa-
BO Ha y4aCTHe B KyABTYPHOM J>KHU3HH, Ha AOCTYN K KyABTYPHBIM
LIeHHOCTSIM, CBOGOAY TBOPYECTBa, IPaBO Ha KyALBTYPHYIO CaMOOHIT-
HOCTb (IOAB30BaHHE POAHBLIM SI3BIKOM, HAIlMOHAALHBIMHM OOBIYasi-
MH, TPAAUIIUSIMH U T.A.), IpaBO Ha NIOAB30BaHUE pe3yAbTaTaMM Ha-
Y4YHOro mporpecca M HMX NPaKTUYEeCKOro NpHMeHeHus U ApyTue
mpasa.

34



- NINYHLIE NPABA N CBOBObLI YENOBEKA
N FPAXXOAHVHA B P®

AUYHEIE IIpaBa ¥ CBOOOAEI YEAOBEKA 3aKpellAeHH B CT. 20 —28
Koucturynuu P®. AaHHas rpynna mpaB ¥ CBOOOA BKAIOYAET B ce0s
CAEAYIOIIHE.

1. IIpaBo Ha >ku3Hs. [IpaBO Ha J)XU3Hb — OCHOBHOE, QPyHAAMEH-
TaAbHOE IIpaBO YearoBeKka. OHO SIBASIETCS IepBHYHEBIM IO OTHOIIe-
HUIO K OCTAAbHHIM IIpaBaM, IOCKOABKY B CAy4ae TMOeAH YyeAOBeKa
IIOCAEAHUE YyTPAaYMBaIOT CBOe 3HaueHHUe. [IpaBo Ha )KU3Hb, C OAHOH
CTOpPOHHI, O3HaYaeT IIPaBO YeAOBeKa Ha CBOOOAY OT AIOOBIX He3a-
KOHHBIX ITOCATaTEeABCTB Ha ero >XM3Hb KaK CO CTOPOHEI TOCYAQPCTBa,
TaK YU YaCTHHIX AMII, C ADYTOH — IIpaBO 4yeAOBeKa CBOOOAHO pac-
MOPSI)KAThCSI CBOEH JKU3HBIO.

Huxkro He MO)XeT OBITH IPOM3BOABHO AMILIEH JKU3HH, CMepTHas
Ka3Hb BIIPEAb AO ee OTMEHEl MOJKEeT yCTaHABAMBATBECA (PeAepaib-
HBIM 3aKOHOM B KayeCTBe HCKAIOUHTEARHONW Mephl HakKa3aHHs 3a
0c0060 TSDKKME NpecTynAeHds npoTtuB Xu3Hu. KoHcturyius PO
MpeAycMaTpHBaeT, YTO B IIePCHEKTHBE CMepTHas Ka3Hb B Poccun
OyaAeT OTMeHeHa.

ITpaBo Ha >XKM3HB IPEANIOAATAET TAKIKE BO3MOKHOCTE OOpallleHUs
yeAOBeKa K FOCyAQpCTBY 3a 3allIUTOM B CAydae AI000ro He3aKOHHOTO
HAM HEONPaBAGHHOTO B MEAMIIMHCKOM OTHOIIEHHH BMEUIaTeABCTBO
B ero opraHu3M. Hukro He MOKeT OBITh 6€3 AOGPOBOABHOI'O COTAQ-
CUsI IOABEPTHYT MEAUITUHCKUM, HaYYHEIM UAU UHEIM OIBITaM.

2. ITpaBo Ha cB060gy U AUYHYI0O HENPUKOCHOBEHHOCMb. Ueno-
BEK MMeeT IIPaBO pacnoAaraTb co00M U CBOMM BpeMeHeM IIo co0-
CTBEHHOMY ycCMOTpeHHI0. HepomycTuMo aAro60e BMemIaTEABCTBO
U3BHe B cdepy UHAMBUAYAABHON >XU3HEAECSITEeABHOCTH AMYHOCTH,
3anpelleHo NpuMeHeHHe (PU3UYECKOr0 MAM IICHUXHYECKOro HacH-
AHS IO OTHOUIEHUIO K MHAUBUAY. OrpaHUYeHUe IIpaBa Ha CBOOOAY
U AWYHYIO HEIPUKOCHOBEHHOCTH AOIYCKAeTCsd TOABKO B OTHOIIe-
HHUH AMI], IOAO3PEBAEMEIX B COBEPIIEHHHU IIPECTYIIA€HUS M TOABKO
Ha OCHOBAHUM 3aKOHa.

3. IlpaBo HaQ HENPUKOCHOBEHHOCMb YACMHOU ’>KU3HU. JTO
PaBO BKAIOYAET B cels:

1) npaBO Ha AMYHYIO U CEMEWHYIO TalHYy,

2) mpaBoO Ha 3alUTYy CBOEHN YeCTH U A0OpPOro MMeHH;

3) mpaBO Ha TaliHy IepeNnucKH, TeAe(pOHHEIX IIeperoBOpOB,
MOYTOBEIX, TeAerpadHBIX M MHBIX COOOLIEeHUI;

4) IpaBO Ha HEIPHUKOCHOBEHHOCTH JKUAMIIA.
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3aKOHOAATEABCTBOM YCTAaHOBAEHO, UTO FOCyAAPCTBEHHBIE Opra-
HBI ¥ AOAKHOCTHEIE AMIIA HEe UMEIOT IIpaBa pa3raalllaTh CBEACHUS O
YaCTHOM >XM3HU YEeAOBeKa MOMHMO ero BOoAHM. KakpoMy ueroBeKy
rapaHTUpyeTCs 3alfyUTa YeCTH U A0OpOro MMeHHU NpPU pacnpocTpa-
HEHUM NIOMHUMO €ro BOAM CBEAEHHH, KacCaloI[UXCS ero 4aCTHOU
JKU3HHU, €CAM IIOCAEAHUE MOTYT IOAOPBATh €ro pellyTaluio B 001e-
crBe. COOp, XpaHeHUe, HUCIOAB30BaHHE U paclIpocTpaHeHHe 0e3
COTAACHs AUIIa CBEAEGHUM O €ro 4aCTHOM JKU3HM HeAONyCTUMEI. Ha-
AOKE€HUe apecTa Ha KOPPEeCIOHAEHIVIO U BbleMKa ee B IOYTOBO-
TeArerpadHBIX YVUPEeXXACHHUIX, a TaKKe UHBle OrpaHHYeHMs IIpaBa
Ha TalHy NEepelUCKH, IOYTOBHIX, TeAerpadHBIX U MHBEIX COOOIIe-
HUY rpa>kpA@H MOTYT IIPOU3BOAUTHCS TOABKO Ha OCHOBAHMHU CyAeO-
HOTO pellleH’s U B IIOpPsSAKe, YCTaHOBAEHHOM 3aKOHOM. Hukro He
MO>KeT 6e3 3aKOHHOTO Ha TO OCHOBaHUS BOUTHU B KUAUIIE IPOTUB
BOAM NIPOJKUBAIOIIUX B HEM AHIIL.

4. IlpaBo onpegeasimp U yKA3blBAMb CBOI0 HAUUOHAAbHYIO
npuHagAexHocmb. KaXARIM BIpaBe ONPEAEASITH U YKa3bIBaTh
CBOI0 HAIMOHAABHYIO IPUHAAAEKHOCTh. HHUKTO He MOXXeT OBITh
NIPUHYKAEH K ONpPEAEeAeHHIO M YKa3aHWUIO CBOEM HaIlMOHAABHOM
npuHapAeKHOCTH. OnpepereHre WHAWBUAOM CBOEM HAallMOHAaAb-
HOU IIPUHAAAEKHOCTU He BA€UET HUKAKHUX IIPAaBOBBEIX IIOCAEACTBUN
He MOXKET SIBASITbCSI OCHOBAHUEM AASI AUCKPUMUHAIIUN AWIa AUOO,
HAIMPOTUB, IPEAOCTABAEHMS €My KaKUX-AM0O0 OCOOBIX NIPHUBUAETHI.

5. IIpaBo Ha noAb30BAHUE POGHBIM A3bIKOM. [OCyAQPCTBEHHBIM
sI3BIKOM Ha Bcel Teppurtopuu Poccutickort Pepepanyy npusHaH
pycckui s3bIK. [ocyAapCTBEHHEIM SI3BIKOM Ha3BIBAETCS OIIPEAEAsie-
MbIY KOHCTUTYIIMeN MAM MHBIMU 3aKOHOAAQTEABHBIMHM aKTaMHU SI3BIK
TOM WAW UHOM HAIMH, KOTOPOMY O(HUIIMAABHO IIPHAAETCS IIPaBo-
BOM CTaTyC B OIIpeAeAeHHEIX cepax A3BIKOBOro obmmeHus. OAHAKO
IIPOBO3TAAIIIEHUEe PYCCKOTO $I3bIKa TOCYAAPCTBEHHBEIM HHU B Koel
Mepe He MPeNITCTBYeT CYIeCTBOBAHUIO MHEIX SI3BIKOB B CyOBEKTax
Depepanuu. Kaxkapii rpakpaHue PO mMeer npaBo Ha NMOAB30Ba-
HUe POAHBIM SI3BIKOM, Ha CBOOOAHEIN BHIOOP sA3BIKa OOLLeHUs], BOC-
nuTaHusg, o6ydeHUs1 ¥ TBOPYECTBa.

6. IIpaBo Ha cBob6ogy nepegBu’kKeHuUsl u BblOOpa mecma npe-
ObiBaHuUA u >xumeabcmBa. Ka>kKABIM, KTO 3aKOHHO HAaXOAUTCS Ha
Teppuropuu Poccuiickoit Oepepanuy, uMeeT NpaBo CBOOOAHO 1ie-
PeABHUraThbCsl, BEIOMpPATh MeCTO NpeOhIBaHUA U XKHUTEeAbBCTBA. [pax-
Aaxe PD uMeroT nmpaBo CBOGOAHO BEIE3’KATh 3a IMpeAeAbl Poccuu u
BO3BpAaIIAaThCs B CBOIO CTpaHy. OAHAKO A@HHOE IPaBO MOJXKeT OBITh
OrpaHMYeHO B CAyYasX, IPEAyCMOTPEHHEIX (pepAeparbHBIM 3aKOHO-
AQTEeABCTBOM.
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7. IIpaBo Ha cB0o60gy coBecmu. Ka>kABIY MeeT IIPaBO CBOOOA-
HO BHIOHMpaTh, MMeTb U PAaCIPOCTPAHSATbL DPEAUTrHMO3Hble U UHBIE
yOeKAeHUS U AeHMCTBOBATh B COOTBETCTBHUM C HUMU. KoHCcTUTYyLIMS
P® 3akpenasier CBETCKUI XapaKTep I'OCYAQpPCTBa M MOAOXKEHHE O
TOM, YTO HHKaKasl PEAUTHs He MOXKET YCTaHaBAUBATHCS B Ka4eCTBe
rOCyAQPCTBEHHOM HAM 00si3aTeAbHOU. Bce peaurnosHele 0GBeAU-
HeHus B Poccuiickoit Mepepaliii OTAEAEHEI OT FOCYAAPCTBA U PaB-
HBI ITIepep 3aKOHOM. [0CyAapCTBO AOAJKHO 3alIUIATh PEAUTHO3HEIE
0oO0BbepAVHEeHUS (B TOM YHCAEe M PEAUTHMO3HbBIe MEeHBITUHCTBA) UCXOAS
U3 NPUHIUIIOB TOAEPAHTHOCTU U BEPOTEPIIMMOCTH.

- NONUTUYECKME NPABA 1 CBOEObI

IMoAauTHdecKre mpaBa U CBOOOABI 3aKpemAeHBl B CT. 29—33
Koncrurynuu P®. K paHHOM rpynme npaB M CBOOOA OTHOCSTCS
CAepyIolIue.

1. CBo6oga mbicau u cAoBa. Ka>KpAOMy TapaHTHUPYeTCsI CBo6oAa
MBICAH U CAOBQ, T.€. BO3MOJKHOCTb 6eCIpelITCTBeHHO BEIpa’KaTh
CBOU MAEH, MHeHUs, YOe)KAeHHUsI 10 PAa3sAMYHBIM BOIIPOCAM ApPY-
THM AIOASIM KaK MHAMBHUAYAABHO, TaK M B CPEACTBaX MaCCOBOM HH-
dopmanuu. [Ipu 3TOM, OAHAKO, HUKTO He MOXXeT OBITh IIPUHYX-
A€H K BBHIDA)XEHMIO CBOMX MHEHHUH U YOXACHUH MAM OTKa3y OT
Hux. He poIlyCcKaeTcs IIpoIlaraHAd MAM aTUTAIUsA, BO3OyKAalomye
COLIMAABHYIO, PACOBYIO, HAIIMOHAABHYIO UAM PEAUTHO3HYIO HeHa-
BUCTB ¥ BPa’KAY, 3allpelliaeTcs IpolaraiAa ConuaAbHOTO, pacoBO-
ro, HaIlMOHAABHOTO, PEAUTHO3HOTO HAU S3BIKOBOTO IPEBOCXOA-
CTBa.

2. CBoboga ungopmayuu. Ka>x Al UMeeT IpaBO CBOOOAHO UC-
KaTh, MOAyYaTh, IIePEAABATh, IPOU3BOAUTHL M PACNPOCTPAHATL HUH-
dopmanuio AOOBIMH 3aKOHHBIMHU CHOCOOaMH, 3a HCKAIOYEHHEM
CBEAEHHUM, COCTABASIOIIUX TOCYAAPCTBEHHyIO TakHy. [lepeuensn
CBEAEHHUM, COCTABASIIOIUX T'OCYyAAPCTBEHHYIO TaMHY, OIIPEAEASIETCS
depeparbHBEIM 3aKOHOM U SIBAsIeTCSl mcuepnbiBaromyM. CBoOopa
nHOpPMAIINU TAaK)Ke OrPAaHUYMBAETCS aBTOPCKMMHU NIpaBaMHU ApY-
TUX AMIL.

3. IIpaBo Ha co3gaHue obuiecCMBEeHHbIX 00beguHeHUll. A\aH-
HOe IIpAaBO INPEACTaBAsIET COOOM rapaHTHPYeMYIO TOCYAQPCTBOM
BO3MOJKHOCTH I'Pa>kpA@H 0OPAa30BHIBATE AIOOOM COIO3 AAS 3aIJUTHI
0oOILIMX UHTEPECOB U AOCTU KeHHUs OOIUX IleAel B PaMKax, IpeAy-
CMOTpPEHHEIX 3aKOHOM, a Takyke BCTYyIaTh B CylIeCTByIoIIue 06-
1eCTBeHHBIe OObeAMHEeHUs U OecCNpensiTCTBeHHO M3 HUX BHIXO-
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AuTh. Co3paHMe U AEATEABHOCTh TaKUX OOIIEeCTBEHHBIX OOBEAU-
HeHUY, [eAU U AeMCTBUS KOTOPHIX HallpaBA€HBl Ha HACUABCTBEHHOE
U3MeHeHHe OCHOB KOHCTHTYIIMOHHOTO CTpPOs M HapylleHUe Ile-
aoctHOocTH Poccuiickon Deapepanyy, NOAPHB 6€30I1aCHOCTH roCy-
AApCTBa, CO3AaHHE BOODPY)KE€HHBIX (DOPMHPOBAHHUM, pa3’XHUraHUE
COIIMAaABHOM, PAaCOBOM, HAIlTUOHAABHOM M PEAHTHO3HOM PO3HH 3a-
NpeleHo.

4. IIpaBo Ha npoBegerue NyoAudHbILX Meponpuamuii. [paxxaa-
He MMeIOT IIPaBO COOUPATLCST MUPHO, 6e3 Opy>Kus, IPOBOAUTH CO-
OpaHMs, MUTHHTY M A€MOHCTpAllMH, IIECTBUS U IIUKEeTHPOBaHUE.
[Tocrepnue IBASIOTCS OpMaMM ITyOAMYHOTr'O BBIPAXEHUST KOAAEK-
THUBHOTO MAM MHAVBHAYAABHOTO MHEHHSs TPa’XAaH IO AIOOOMY BO-
NIPOCY TOCyAQPCTBEHHOM MAM OOIeCTBEeHHOM >XU3HU. Lleab npoBe-
A€HMs TyOAMYHOI'O MEPOIIPUSTUSA He AOAKHA IPOTUBOPEYUTH KoH-
CTUTYIIMM U 3aKOHOAATEeABCTBY P®. HezakoHHOe BOCIPENSITCTBO-
BaHUe IPOBEAEHUIO COOpaHus, MUTHHTa, AEMOHCTPAIIUH, IECTBU,
NUKETUPOBAHUS UAU Y4YaCTHIO B HHUX CO CTOPOHBI AOAKHOCTHBIX
AHI] YTOAOBHO HaKa3yeMo.

5. IIpaBo nHa yuacmue B ynpaBAeHUU geaamMu rocygapcmasd.
I'paxpaHe nMeroT IpaBo U3bupaThk U OBITH N30PAaHHBIMU B Opra-
HBI TOCYA@PCTBEHHOM BAAQCTHM M MECTHOIO caMoylpaBAeHHs. He
UMeIOT IIpaBa M30MpaTh U OBITH U3OpaHHBIMHU I'pPa’kAaHe, IpH-
3HaHHBIE CyAOM HeAeeCIIOCOOHBIMH, a TaK’Ke COAeprKalluecs B
MeCTax AUIIeHUs CBOOOARI IO IPUTOBOPY cyAd. Kakabii peecrio-
cobHul rpaxpaHuH PO nMeeT paBHEIEe BO3MOXXHOCTH IIOCTYIIAE-
HUS Ha TOCyAApPCTBEHHYIO CAyKOy IpH HAaAWYMM BaKaHCHUM U
npodgeccuoHarn3Ma 6e3 KaKOM-AMOO AUCKPHMHMHAIIUM IO IPH-
3HaKy pachl, IOAQ, HAIJTMOHAABHOCTH, COIIMAABHOT'O IIPOUCXOXKAE-
HUS, UMYLIeCTBEHHOr'0 IOAOKEeHHUS, MeCTa JKUTEABCTBA, OTHOIIe-
HUSA K PEAUTUH.

6. IIpaBo Ha o6pautenue. I'paxpane PO umeror nmpaBo obpa-
LIATBCSI AMYHO, & TaK’Ke HANPaBASITb WHAUBHUAYAAbHEIE U KOAAEK-
THUBHEIE OOpallleHUsl (IIPEAAOIKEHUs], 3asiBA€HHs, XOAATaNCTBa, JKa-
AOOEI) B rOCyAQPCTBEHHEIE OPTaHbl ¥ OPraHbl MECTHOT'O CaMOYIIpaB-
AeHus. He3aBucrMo OT GOPMBI OHO AOAKHO OBITH paCCMOTPEHO, a
aBTOPOM IIOAAEJKHUT AATh OTBET MO-CyllecTBy. OOpallleHre MOKeT
OBITh KaK AMYHBIM, TaK ¥ KOAAEKTUBHBIM, HO AOAKHO 00s3aTeABHO
coAep>XaThb (paMUAMH, IMEeHa U OTYECTBa, @ TaKKe MOAITUCH Hallpa-
BUBIIUX €ro rpakKAaH. B cayyae OTCyTCTBHSA MHAVMBHUAYAABHBIX OA-
nHucel OHO CYUTAETCSI aHOHMMHEIM U, COTAACHO 3aKOHOAAQTEABCTBY,
He MOAAEKHUT PACCMOTPEHHUIO F'OCYAAPCTBEHHBIMU U AOAJKHOCTHEI-
MU AHUIJaMU.
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- COUMANBHLIE, 3KOHOMWYECKUE
N KYNbTYPHBIE NPABA

CouuasbHEE, 9KOHOMUYECKHE U KYABTypPHBIE IIpaBa M CBOOOABI
rPa)kAaH 3aKpemAeHBl B CT. 34—44 Koucrurynum PO. AanHas
rpyIIa npas ¥ CBOOOA BKAIOYAET B Ce0s1 CAeAyIolIye.

1. IIpaBo Ha npegnpuHumameabcmBo. Ka>KABIM UMeeT IIpaBO
Ha CBOOOAHOE MCIOAB30BaHHE CBOMX CIOCOOHOCTEH M MMYyIecTBa
AIOOBIM, He 3aIlpenieHHBEIM 3aKOHOM CIIOCOOOM AAST BEACHUS IIPEA-
NIPUHUMATEABCKOM U MHOM, He 3allpelleHHON 3aKOHOM 3KOHOMUYe-
CKOM AeSITEeABHOCTH.

2. IlpaBo Ha uacmhyil0 co6cmBeHHOCMb. Ka>kKARIM BIpaBe
UMeTh UMYIIeCTBO B COOCTBEHHOCTH, BAAAETh, IIOAB30BAThCS U pac-
MOPSI’)KaThbCSl UM KaK €eAMHOAWYHO, TaK 1 COBMECTHO C APYTHMMH AH-
naMu. MckaroueHHe COCTaBAsIeT MMYIECTBO, KOTOpOe B COOTBET-
CTBHH C 3aKOHOM MAM MEKAYHapOAHBEIMU pAoroBopaMu PO He Mo-
J)KeT NPHHAAAEKATh TPAKAAHHHY II0 COOOpa’kKeHHsSIM TOCyAap-
CTBEHHOW HAM o0OmecTBeHHOM Oe3onacHocTu. [IpaBo wyacTHOHU
COOCTBEHHOCTH OXPAHsSETCsI 3aKOHOM. HUKTO He MOXXeT OHITh AH-
HIeH CBOEro MMYyIeCTBa MHaue Kak IO pelleHUIo CyAa. [Ipunyau-
TeAbHOE OTUY’KA€HHe UMYIIeCTBa A TOCYAQPCTBEHHBIX HY)KA MO-
JKeT OBITh IPOU3BEAEHO TOABKO IIPH YCAOBUHU IIPEABAPUTEABHOTO U
PaBHOILIEHHOTO Bo3MellleHus. Hapsiay ¢ npaBoOM 4aCTHOM COOCTBEH-
Hoctu KoHctutynus PD 3akpemnasieT n paBo HacrepoBaHus. [To-
PSIAOK peaAu3aliui AGHHOrO IIpaBa OIIPEAEASIETCSI HOPMaMU I'paK-
AQHCKOT'0 3aKOHOAAQTEABCTBA.

3. IIpaBo Ha 3emal0. I'pakKpaHe W UX OOBEAMHEHHs BIIpaBe
UMETb B YaCTHOM COOCTBEHHOCTU 3eMAIO. AFOOOM IpaKAQHUH HAU
Kakoe-AM00 OO0BeAVHeHUe IpakpaH 0e3 KaKux-AHOO IIpepaBapu-
TEABHBIX YCAOBHH, B IOPSIAKE, YCTAHOBAEGHHOM 3aKOHOAAQTEABCTBOM,
uMeeT NIPaBO BAAAETH, IOAB30BAThCS U PACIOPSIKAThCA IIPUHAAAE-
JKAIllM eMy Ha IIpaBe 4aCTHOM COOCTBEHHOCTH 3eMeAbHBIM y4acT-
KOM. BaapeHne 3eMaeil o3HadaeT BO3MOJKHOCTb COOCTBEHHHKA
YCTaHaBAMBATh I'PAaHUIIBI CBOEr0 3eMeAbHOro y4acTKa U TpeboBaTh
OT rOCyA@PCTBEHHEIX OPraHOB, B TOM YHCA€ U CyAd, X 3alUTHI OT
IIOCTOPOHHUX AuIl. [Toab30BaHMe 3eMAel IpeACTaBAsIeT cOO0M BO3-
MOJXXHOCTh COOCTBEHHHKA 3KCIIAyaTHPOBATh IIOAe3HEIE CBOMCTBA
3eMeABHOr'0 y4acCTKa M M3BAEKaTh U3 Hero AoxoA. HakoHen, npaBo
pacHopsKeHus: O3HadyaeT Y3aKOHEHHYIO BO3MOJKHOCTb COOCTBEH-
HHMKAa ONPEAEAUTH CyALOY 3€eMAH ITyTeM COBEepIIeHHs B OTHOIIEHUHU
ee IOPUAMYECKHUX aKTOB (IPOAATh, CAQTh B apeHAY, 3aA0KUTh U
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T.11.). BAaAeHMe, TIOAB30BaHMe U PacNopsi)KeHue 3eMAel U ApyTUMHU
NIPUPOAHBEIMM pecypCaMM OCYIIECTBASIETCS HUX COOCTBEHHHUKaMU
CBOOOAHO, €CAY 3TO He HAaHOCHUT yllepba OKpy’Kalollle! cpejpe U He
HapyllaeT NpaB U 3aKOHHBEIX MHTEPECOB MHBIX AHWIl. YCAOBHS U IO-
PSIAOK IIOAB30BAHHS 3eMAEH OIIPEAEASTIOTCS (DeAeparbHBIM 3aKO-
HOM.

4. IIpaBo Ha cBo60gHblil mMpyqg. Ka>XABIN UMeeT IIPaBo CBOOOA-
HO PacCHopsi)KaTbCd CBOMMHU CIIOCOOHOCTIMH K TPyAy, BHIOMpATh
POA AesaTeABHOCTH U mpodeccuio. 3aKpenAeHHOe 3a rpakKAaHaMM
P® npaBo Ha CBOGOAHBIM TPyA O3HAdaeT BO3MOJKHOCTBH Ka’KAOTO
CBOOOAHO U CaMOCTOSITEABHO BRIOMpATh: paboTaThb UAM He pabo-
TaTh, ONPEAEASITH BUA CBOEN AESITEeABHOCTH MAU CBOIO MPOdECCHIO.
IMpuHypuTeAbHBIN (HeAOOPOBOABHEIM) TPYyA 3alpelleH; OH AOINy-
CKaeTCss TOABKO B CHAY BBIIIOAHEHHS OOS3aHHOCTEM BOMHCKOM
CAY>KOBI, IPDUTOBOPa CyA@ VAU B YCAOBHSX YPE3BBIYAMHBIX OOCTOS-
TeabcTB. CBOGOAA TpyAa BKAIOYaeT B ceOs M NMPaBO Ka’*KAOrO Ha
CcrpaBepAUBEHIE U OAAQTONPUATHEIE YCAOBHUS TPyAd. Ka’kablM MMeeT
MPaBO Ha TPYA B YCAOBHSAX, OTBeYalOIIMX TpebOoBaHHAM Oe3omac-
HOCTU U TUTHeHHl, Ha BO3HarpakpeHue 3a Tpya 6e3 Kakom-au6o
AVCKPHUMMHAIIMY U HE HU)XXE YCTAHOBAEHHOTO (DeA€PAABHBIM 3aKO0-
HOM MUHUMAABHOTO pa3Mepa OIAATHI TPYAQ, a TakK’Ke IIpaBo Ha 3a-
oty ot 6e3paboturbl. Korcruryius PO npusHaeT TakKe IIPaBo
rpakAQH Ha UHAVMBHAYAABHEIE ¥ KOAEKTHBHEIE TPYAOBEIE CIIODEHI C
HMCIIOAL30BAHUEM YCTAHOBAEHHBIX (pepAeparbHBIM 3aKOHOM CIIOCO-
OOB HX pa3pelleHus], BKAIOYas IPaBO Ha 3a0aCTOBKY.

5. IIpaBo Ha omgbix. KayKABIY MMeeT IpaBoO Ha OTABIX. I'pakaa-
HUHY, paboTaolleMy IO TPYAOBOMY AOTOBOPY, TapaHTUPYIOTCS
ycTaHOBAEHHBIE (PepeParbHBIM 3aKOHOM IPOAOAKHUTEABHOCTh pa-
06oyero BpeMeHH, BHIXOAHBIE U IIPAa3AHUYHLIE AHH, OIAQYHBaeMBbIi
€>XETOAHBIN OTIIYCK.

6. ITpaBo Ha couuarbHOe obecnedyeHue. KaxKAOMy rapaHTHUpy-
eTcsl collMarbHOe obeclleyeHHe IO BO3PAaCTy, B CAydyae OOAe3HH,
MHBAAUAHOCTH, MOTEPU KOPDMHUABIA, AAS BOCIIMTAHUS AETEH U B
MHBIX CAy4YasiX, YCTQHOBACHHBIX 3aKOHOM. AAsl IIepeYHCACHHEBIX
BHILIIE KATETOPUM AMI] 3aKOHOAATEALCTBOM YCTAaHABAUBAKOTCS TOCY-
AApCTBEHHBIE IEHCHUU U COIMAAbHBIE TOCOOHS.

7. IIpaBo Ha oxpaHy u nomouib ceMbe. MaTEpPUHCTBO, AETCTBO
M CeMbsi HaXOAATCS IIOA 3alIUTOM roCcypAapCTBa. 3aKOHOAATEABCTBO
3aKpenAsieT IIPaBo KaKAOW >XeHIIWHBI CAMOM pellaTh BOIIPOC O Ma-
TEPUHCTBE, NIOAYYaTh BO BpeMsi 6epeMeHHOCTH U B CBSI3U C POXKAe-
HHUeM pebeHKa CIlelIMaAbHBIE OTIIYCKa IO 6epeMeHHOCTH U POAAM,
o yxoAy 3a pebeHKoM, obecrniedrBaeT OCOOYIO OXpPaHy TPYAOBEIX
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IIPaB >KEHIIWH U CO3AaHHEe UM OAArONpHUSTHBEIX YCAOBHM TpyAa U
Ap. 3aboTa 0 AeTsX U UX BocmuTaHuu, corracHo Koncrurynuu PO,
SIBASIETCSI PaBHBIM IIPAaBOM M O0S3aHHOCTBIO poAuTeAed. Kakabri
U3 HUX AO AOCTHJKEHUSI AETbMH COBEPIIEHHOAETHUS, T.€. A0 18 Aer,
UMeeT NpaBoO U 00s13aH BOCIUTLIBATE CBOUX AeTeM, 3a00TUTHCS 00
UX 3A0POBbe, (PU3UYECKOM, ICUXUYECKOM U HPAaBCTBEHHOM pa3BU-
THH, 06eCIIeYUTh IIOAYUYeHHe AeThbMU OCHOBHOTIO 0011iero o6pa3oBa-
HUSL.

8. IIpaBo Ha >xuaruwe. KasxA®IN uMeeT IIpaBo Ha Xuauige. Op-
raHBl FOCYAQPCTBEHHOM BAACTH U OpraHbl MECTHOTO CaMOyIIpaBAe-
HUS IOOULIPSIOT JKUAMIIHOE CTPOUTEABCTBO, CO3AAIOT YCAOBUS AAS
OCyIIIeCTBAEHHUS IIpaBa Ha >KUAUIIE. MaAOUMYIINUM, UHEIM YKa3aH-
HBIM B 3aKOHE IpajKAaHaM, Hy>KAQIOIIUMCS B JKUAUIIE, OHO IIPEeAO-
CTaBAsieTCs OeCIIAATHO MAU 3a AOCTYIIHVIO IAATy U3 rOCyAapPCTBEH-
HBIX, MYHUIIUIIAABHEIX U APYTHX >KMAMIIHBEIX (POHAOB B COOTBET-
CTBHH C YCTAHOBAEHHBLIMH 3aKOHOM HOPMaMH.

9. IIpaBo Ha 0XpAaHy 3¢gOPOBbS U MEGUUUHCKYIO noMouib. Kax-
ABI IMeeT IIPaBO Ha OXPaHy 3AOPOBbS U MEAMIIMHCKYIO ITOMOIIb.
MeapuriHCKasi IIOMOIIL B TOCYAQPCTBEHHHIX U MYHHUIUNAABHBIX
YYpEeXKAEHHUSIX OKa3bIBaeTcs rpa’kpaHaM 6eCcIAaTHO 3a CYET CPEACTB
COOTBETCTBYIOIIEro 6I0AKeTa, CTPaXOBBEIX B3HOCOB, APYTHUX IOCTY-
TIA€HU. .

10. IIpaBo Ha 6AaronpusmHyI0 OKpyKaiouyio cpegy. Kaxabii
UMeeT IIpaBO Ha OAAroNpHUSTHYIO OKPY’KAIOUIYIO CPeAY, AOCTOBEp-
HYI0 MHQOPMALHUIO O ee COCTOSIHWUM M Ha BO3MellleHHe yluepOa,
NPUYMHEHHOTO €ro 3AOPOBBIO HAM HMYIIECTBY 3KOAOTHYECKHM
npaBoHapyluieHueM. OKpy’Karolllasi cpepa NpHU3HaeTcss 6Aarompu-
SITHOM, €CAM ee COCTOSSHUEe COOTBETCTBYeT YCTaHOBAEHHEIM B 3KO-
AOTUYECKOM 3aKOHOAATEABCTBE KPUTEpHUSIM, CTAHAAPTaM U HOpMa-
THBaM, KacCalolUMCs ee YUCTOTHI (He3arpsi3HeHHOCTH), pecypcoeM-
KOCTH (HEUCTOUIUMOCTH). AOCTOBEPHOM CYHUTAETCS HH(poOpMauus,
OTpa’karolllasi pearbHOE MOAOKEHHE OKPY’KalollleH CPeAH.

11. IIpaBo Ha o6pa3oBaHue. I'paxpanaM P® rapaHTHpyeTcs
BO3MOJKHOCTh IOAyYeHHs 0Opa30BaHMs HE3aBHUCUMO OT pachl, Ha-
LIVOHAABHOCTH, f3BIKQ, IIOAQ, BO3pAacTa, COCTOSHHUS 3A0POBbBS, CO-
IMaABHOTO, MMYIIECTBEHHOTO ¥ AOAJKHOCTHOTO IIOAOJKEHUS, MecTa
JKUTEABCTBa, OTHOLIIEHUS K PeAUruH, yOeKAeHUH, TapTUNHOM IIpU-
HaAAEKHOCTH, HaAMYUS CYAUMOCTH. AOIIKOABHOE, OCHOBHOe 00-
1iee U cpepHee podecCHOHaALHOe 0Opa3oBaHHE B TOCYAAPCTBEH-
HBIX ¥ MYHUIIUIIAABHBIX OOPa30BaTEABHEIX YUPEKACHUAX SIBASIETCS
06111eAOCTyIIHEIM U GecnaaTHBIM. Kaskabii rpakpaiuH PO Brnpase
MOAYYMTE OecCIIAaTHOe BhICIIee OOpa3oBaHUe Ha KOHKyPCHOM OCHO-
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B€ B rOCyAApPCTBEHHOM HWAM MYHUIIUNIAABHOM OOpa30BaTEABHOM
YUpPEXAECHUHU U Ha IIPEANIPUATUU.

12. CBoboga msopuecmBa. Ka>KAOMY 4EAOBEKY rapaHTUPYETCS
cBOOOAA AHUTEDPATYPHOTO, XyAOKEeCTBEHHOTO, Hay4YHOTO, TeXHHYe-
CKOr'0 M APYTHX BHMAOB TBOpPYECTBa, IIpeNojpaBaHMs. VHTeAAEKTY-
aAbHasi COGCTBEHHOCTb OXPAaHSIeTC 3aKOHOM.

Bce 003aHHOCTM DPOCCUHCKUX I'Da’XAaH, 3aKpenaeHHbIe B KoH-
crurynuu PO, MOXHO pa3pAeAUTh Ha OOle U KOHKPETHEIE,

K o6uium 06s3aHHOCMAM OTHOCSITCA T€, KOTOPBIE PAcIIpOCTpa-
HSIOTCA Ha BceX 6e3 UCKAIOYEHMS I'Pa’kA@H CTPaHH], & UMEHHO:

1) 06513aHHOCTE cobAI0AaTh KOHCTUTYIIMIO U 3aKOHH POD;

2) 00513aHHOCThL COXPAaHSThH IPUPOAY U OKPYIKAIOIIYIO CPEAY,
Oepe>XHO OTHOCUTBLCS K IPUPOAHBLIM 60raTcTBam;

3) 0653aHHOCTh 3a60TUTLCSI O COXPAaHEHUM MCTOPUYECKOTO U
KYABTYPHOT'O HacAeAust, 6epedb NaMATHUKU UCTOPUU, KYABTY-
DB, IPUPOAH!.

KonkpemHsie 0683aHHOCIMU 3aKPENAEHEl 3a ONPEAEAEHHBIMU
KaTeropusiMy AMIL:

1) 3a poauTeAsiMU: 003aHHOCTH 3a00THUTHCSI O BOCIIMTAHUU
AeTel ¥ 00eCledyuTh MOAyYeHUEe AeTHMU OCHOBHOTr'O OGIIero
obpa3oBaHus;

2) 3a TPyAOCIOCOOHBIMU AETBMU, AocTurmumu 18 aer: obs-
3aHHOCTh 3a60TUTHCSI O HETPYAOCIIOCOOHBIX POAUTEASX;

3) 3a HaAOromAaTeAbBIIMKaMU: 0613aHHOCTh IAATUTh 3aKOHHO
YCTaHOBAEHHBIE HAAOTU U COOPBHI;

4) 3a BOEHHOCAYKaAWIMMU: 00s13aHHOCTBH 3amumats OTteve-
CTBO.

- MEXAHW3Mbl 3ALLNTbI NPAB
1 CBOBOA FPAXOAH

CobAtoaeHUEe rOCyAaPCTBOM IIpaB M CBOOOA YeAOBEKA U rpakAa-
HHHA IIPEAIIOAATaeT He TOABKO UX NIPOBO3TAAIIeHMe M 3aKOHOAQ-
TeAbHOe 3aKpelAeHHe B KOHCTUTYIUU CTPaHH], HO M CO3AaHUe pe-
AABHOM BO3MO’KHOCTU OTCTaWBaHUS U 3aIIUTHI 3THX NIPaB U CBOOOA
BCEMU AOCTYIIHBIMM 3aKOHHEIMU criocobamu. Korcrurynus PO npu-
3HaeT IIPaBO Ka’KAOTO 3alHUIIaTh CBOU 3aKOHHEIE IIPaBa, CBOOOARI U
HHTepechl BCeMU cIiocobaMy, He 3allpenieHHBIMU 3aKOHOM. Kaxk-
ABIM TPaXAQHUH MOJKET HCIIOAB30BATh AAS 3aUIUTHI CBOUX IIPaB,
CBODOOA M MHTEepeCcOB Bce npepycMoTpenHble Koncrurynuein PO u
UHBEIMH HOPMAaTUBHO-IIPABOBEIMU aKTaMM MEXaHU3MBI UX 3aUJUTHL.
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Ilpu HapyileHUN UAM YIIEMACHHUU ero IpaB IPa’KAQHUH MOXKET
HCIIOAB30BaTh BCE BHUABI OOKAaAOBaHUSI B COOTBETCTBYIOIIME Opra-
HBI TOCYAQPCTBEHHOM BAACTH U YIIPABAEHUS, 0OpalaThCcsa K oO0lie-
CTBEHHOCTH M B CPEACTBa MAacCOBOM MH(pOpManuy, CO3AaBaTh KO-
MUTETH MAW ABMJKEHHS B CBOIO 3allJUTYy, IPOBOAUTH pa3AWYHEIE
BUABI INKETHPOBAHHUS B Pa3pellIeHHOM 3aKOHOAATEABCTBOM IIOPSIA-
Ke. Pelllenus u AelicTBUsA (MAM Oe3peHCTBHE) OPraHOB TOCyAap-
CTBEHHOM BAACTH, OPraHOB MECTHOTO CaMOyIIpaBA€HUs, oOie-
CTBEHHBLIX OOBEAMHEHHM U AOAKHOCTHBIX AUWI] MOTYT OBITH ObKa-
AOBaHHI B CyA. B cOOTBeTCTBHMM C MeKAYHAapOAHEIMU AOTOBOpPaMH
Poccutickoit Qepepaliny Ka’KABINM BIIpaBe 06paIiaThCsi B MEXKIOCY-
AAPCTBEHHBIE OpPraHBI O 3allTe IIPaB M CBOOOA YeAOBeKa, €CAU
UcYepnaHbl BCe HMeEIONIHecs] BHYTPUTOCyAAPCTBEHHEIE CPEACTBa
IIpaBOBOM 3aIUTHI.

B pesyarraTe BcTynaeHusa Poccuu B 1996 1. B CoBeT EBponel u
patudukranuy EBponelicKolM KOHBEHIIUM O 3all[UTe IpaB YeAOBeKa
U1 OCHOBHEIX CBOGOA rpakpaHe Poccuiickoit Depepanyiyl IOAYIHUAU
npaBo obGpaimjaTtbcs ¢ karobamu B EBpomerickuii Cyp mo IpaBaM
yearoBeka B CrpacOypre. EBponerickuii Cya 10 IIpaBaM 4eAOBeKa
paccMaTpUBaeT >KaAOObl TOABKO Ha A€MCTBUS AU PeIIeHHs opra-
HOB rOCyAQpPCTBEHHOM BAACTH M He IIPUHUMAET K PacCMOTPEHUIO
oOpailleHus1, HallpaBA€HHBIE IIPOTHB YACTHHIX AMI, M HErocyAap-
CTBEHHBIX OPraHM3aIHiA.

BOMPOCHLI N SAQAHUA

1. [ante onpegeneHve NOHATUA KOHCTUTYUMWSA. Kakue Buabl KOHCTUTYLWIA
BaM W3BECTHbI?

Wcnonbaya Tekct KoHctutyummn P®, n3obpa3uTte ee CTPYKTypy B BUgeE
CXeMbl, OTPa3vB Ha Hewr npeambyny, pasgens! U rNasbl.

Y70 Ha3bIBaKOT NPaBOBLIM CTATycoOM NU4YHOCTU? lNepevncnute ane-
MEHTbI NPaBOBOro CTaTyca NMNYHOCTW.

Y70 Takoe rpaxgaHcTeo?

Kakve sugbl Nnpas 4enoseka Bam M3BECTHbI?

[NepeuncnnTte oCcHOBHbIE MexaHW3Mbl 3aLLmThl NpaB 1 ceobop Yeno-
Beka v rpaxpaaHuHa B Poccumckon Pegepaumn.

B uensx obecnevyeHus npaB u ceobop Yenoseka W rpaxgaHuHa
KoHctutyums P® npegycmaTpyBaeT, YTO OrpaHuYeHue HeKoTOpbIX
(HanBonee BaXKHbIX U3 HUX) AONYCKAETCA TONbKO HA OCHOBaHWUK ¢he-
fAepanbHOro 3aKoHa W Kax bl pa3 [OMKXHO OCYLLIECTBNATLCA C CO-
6niopeHvem AoNOAHUTENBLHOW FApaHTMM — C caHKumm (No pelueHunio)
cypa. Onupascek Ha Tekct rn. 2 KoHetutyummn PP nepeyncnuTe npasa,
KOTOpbIE MOTYT BbITb OrpaHNYEHbI.

N o ogsr O DM



MPABOBOE PETYJINPOBAHWE
NPEQNPUHNMATENbLCKOWN
ONEATESIBHOCT B P®.
NPEANPNHNMATENIbCKWNE
NMPABOOTHOLUEHWNA.

NMPABO COECTBEHHOCTIU

- NOHATUE NPEANPUHUMATENbLCKOA
OEATENBLHOCTW, EE NPU3HAKN

[TpeAlIpUHUMATEABCTBO — SIBA€HHE MHOrOrpaHHOe, HMMelolee
HCTOPUYECKOe, COLIMaAbHOEe 3HaueHMe, Ha IPOTSKEHUHM CTOAETHH
BLICTyIIaBlllee HeIpeMeHHEIM aTpuOyTOM 4YeAOBEeYeCKOM JKU3HY,
HeOOXOAMMEBIM KOMIIOHEHTOM COBEPIIEHCTBOBAHUS HOBHIX (popm
XO3AMCTBOBaHUSA. VIMEHHO B mpolecce 3BOAIOINUM IIPEAIPUHHMA-
TEeAbCTBa, IIPU HEIIOCPEACTBEHHOM BO3AEHCTBUH TIOCYAApPCTBaQ,
cchopMUpoOBaraCh 3KOHOMUKA DPBIHOYHOrO THMA, XapaKTepHasi AAS
COBpPEMEHHEIX Pa3BUTHIX TOCYAAPCTB.

ITpeATipUHMMAaTEABCKast AESTEABHOCTb — 3TO CaMOCTOSITEAB-
Has, OCylleCcTBAsIeMasl Ha CBOM DHUCK AeSITEABHOCTh, HallpaBAEHHAs
Ha CHCTeMaTHUYeCKoe IMOAyYeHHe IPUOBIAM OT IOAB30OBAHUS HUMY-
LIeCTBOM, IIPOA@KU TOBApOB, BBIIIOAHEHUS PAOOT MAU OKAa3aHHUSA
YCAYT AMIIAMH, 3aPETUCTPUPOBAHHBIMU B 3TOM KayecTBe B YCTaHOB-
A€HHOM 3aKOHOM MOpsIAKe. AeSITEeABHOCTh OIPEAEASIETCS KaK COBO-
KyTIHOCTb IIOCTOSTHHO MAHM CHCTEMAaTHU4YeCKHU OCYILIeCTBASIEMBIX AeH-
ctBud. K onpeaeAsionuM Npu3HaKaM NMPEAIPUHUMATEABCKOM Aes-
TEABHOCTH OTHOCSITCS:

1) cucmemHocmb — HaAWyWe B AEHCTBUSIX €AVWHOMN Hepas-
PHIBHOM CBS3H;

2) uearenanpaBAeHHOCMb — IOAYMHEHHOCTb BCEH CHUCTEMHI
AEHCTBUN €AMHOM LieA (IOAyYEeHHUIO NPUOBIAK);

3) nocmosiHCMBO — AAMTEABHOCTH OCYILI€CTBACHUSI Olle€PALUN.

[NpepnipuHUMaTEABCKAasA AESITEABHOCTh XapaKTepHu3yeTCs PSAOM
NPU3HAKOB, KOTOPhlE MHOTAA TAK)Ke HA3bIBAIOT MPUHI M AMHU
NpeAllpUHUMAaTEABCTBA (cxeMa 10).
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INpu3HaKu NpeANPUHUMATEABCKOM
AeSITEeABHOCTH

Cob6cTBeHHast UMyIleCTBEHHast
OTBETCTBEHHOCTh IIPEATIPMHUMATEAS

CaMOCTOSAATEABHOCTD —

PHCKOBHIN XapakTep 1
anpaBA€HHOCTh

—  Ha CHCTeMaTHYecKoe IIOAYYeHHe
Aeraan3oBaHHKIM XxapaKTep 199)% () STN%4

Cxema 10. MprHUMNLI NPEANPUHMMBTENLCKON OEATENbHOCTH

1. Camocmosmeabnocmb. CaMOCTOSITEABHOCTE OCYII[eCTBA€HUS
NPEAIIPUHUMATEABCKON AESITEABHOCTH O3HA4aeT OCYIEeCTBACHUE
ee NIpeANpUHUMATEAEM CBOEM BAACTBIO U B cBoeM HHTepece. Poc-
CHICKOe 3aKOHOAAQTEABCTBO MAET IO NYTH NMPEAOCTaBACHHS IIpeA-
NPUHUMATEAI0 HaUOOABIIEH CTelleHH CaMOCTOSATEeABHOCTU. OH BHI-
CTymaeT OT CBOEro MMeHH U AeHCTByeT B CBOeM HHTepece. DTOT
CAyYaM BBICTYTIA€T KAQCCUYECKUM IPUMEPOM pearr3aluyl IPUHITU-
na: «Pa3pellieHO BCe, 4YTO MPSIMO He 3amnpelieHO 3aKOHOM». HUKTO
He BIIpaBe AWKTOBATb U HAaBS3BIBATH IIPEAIPUHUMATEAI0 CBOIO
BoAro. Ho, ¢ Apyro#l CTOpPOHEI, HUKTO U He 00s3aH COAEUCTBOBATh
MPEATIPUHUMATEAIO B €T0 AeITeABHOCTH: IIPEAOCTaBASITE eMy pabo-
Ty, CO3A@BaTh HOPMaAbHbIE YCAOBUS TPYAQ U T.1I.

2. Co6cmBeHHas uMyuleCmMBEHHASA OMBEeMCMBEHHOCMb NPeg-
npunumameAis. IlpepllpyHUMaTeAb HeCceT MaTepHAAbLHYIO OTBET-
CTBEHHOCTB 3@ CBO€ AeAO (MAM B IIPEAeAaX BCero UMYIeCTBa, UAU B
npejpeAax Ias, AU B 00beMe IaKeTa aKI[UH).

3. PuckoBblii xapakmep. [IpeAlIpUHEMATEeABCKOM AeITEeABHOCTH
MPHUCYI, PUCK, T.€. BEPOSATHOCTh BO3HHUKHOBEHUsI YOBITKOB, HEAO-
MIOAYYeHHSI IPEeANIPUHUMATEeAEM AOXOAA MAU A@Ke erO pa3OopeHHs.
10601 IpepllpUHUMAaTeAb, 6€3yCAOBHO, HeCeT MHO’KEeCTBO PHUCKOB
IIpU OCYLLIECTBAEHHH CBOEM AESITEABHOCTU. B cuAy pasAndHBIX 06-
CTOSITEABCTB, He 3a@BHUCAIIUX OT €ro BOAM (M3MEeHeHHe DPHIHOYHOM
KOHBIOHKTYPHI, ITIaAe€HHe Kypca HAIlMOHAABHOM BAAIOTHI, OQHKpOT-
CTBO [IapPTHEPOB, UCUYE3HOBEHUE C PhIHKA HEOOXOAMMEIX AASI BEAe-
HUS IPEATIPUHUMATEABCKOMN AeSITeABHOCTH TOBAaPOB, BOEHHEIE AeH-
CTBUS, IPABUTEALCTBEHHBIE MeDHl, OrPAHUYMBAIONIYEe 3KOHOMUYe-
CKuUM 060pOT, ¥ T.A. U T.II.J, KOMMEpYECKHEe pacyeThl IIPEANpH-
HUMAaTeAsl MOTyT He ONPaBAATBhCS, U OH, B AyullleM CAydae, He
TIOAYYHUT 3aIAQHUPOBAHHOM IPHOEBIAHM, @ B XyAlLeM — Pa3opHUTCA
BCAEACTBHE IOHECEHHBIX YOBITKOB.
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4. HanpaBA€HHOCIb HA cucmeMamu4ecKoe noAydeHue npu-
O6bLru. TIpepAlipUHHMMATEABCKAA AESITEABHOCThH BCErAd MMeeT CBOeH
LEABI0 NOAyYeHUe NMPUOLIAU. [Ipubbiablo HA3BIBAIOT AOXOA IIpEA-
NIpUHUMATEAS, IOAyYaeMbI B BUAE IIPUPOCTa BAOKEHHOTO B IIPO-
U3BOACTBO KamuTarad. [loayyeHue NpUOBIAM SIBASIETCS TAQBHBIM
CTHUMYAOM M OCHOBHBIM MNOKa3aTereM 3(P(PeKTUBHOCTH AIOOOro
npeAnpusATUsa. [IpUOBIAL — 3TO BO3HarpakAeHue IpeAlpUHUMa-
TeAsd 3a AGAOBYIO aKTUBHOCTb. Pa3dMep NPUOBIAM 3aBUCHUT OT AMY-
HBIX KaueCTB NpEAIIpUHUMATeAsT U ero ycrnexa Ha pBIHKe. Brico-
Kue NPUOBIAM 3aCTaBASIIOT KallUTaAbl U pabo4yio CHAy MUTPHPO-
BaTb U3 OAHOM OTPACAU B APYTYIO, IOCKOABKY IIPHUOBIAL B PA3HBIX
OTpPacAsIX 3KOHOMUKHU — IIPOU3BOACTBE, 6AHKOBCKOM A€Ae, TOPTOB-
Ae — oOpasyeTcsi HEOAMHAKOBO U pa3Mep ee MOXXET CyILLeCTBEHHO
OTAMYATHCS.

5. Aeraau3oBannbiil xapaxkmep. CyllHOCTb 3TOTO IIPU3HAaKa Co-
CTOUT B TOM, YTO AIOOOM NpEANPUHUMATEAb AOAKEH AEKAapUpO-
BaTh ce0s1 B KauyeCTBe TAKOBOTO IlepeA YIIOAHOMOYEHHBEIMHU ToCcy-
AApPCTBEHHBIMU oOpraHaMu. Ka’KABIM IIpEAIpPUHUMATEAB, IIPEXAE
YyeM HauyaTb AeSITEABHOCTh, AOAKEH BCTATh HA YYET B TOCyA@PCTBEH-
Hble OpraHbl. 3a HEeBHIIIOAHEHHEe 3TOTO TpeOOBaHUSA MpPEeAyCMaTpH-
BaeTCsl AAMUHUCTPATHUBHAas U YyTOAOBHAs OTBETCTBEHHOCTh. locae
MOAYYEHHsI PErHCTPAlMOHHOTO CBHUAETEALCTBA M IIOCTAHOBKM Ha
y4eT B CTATHCTHYeCKHMe U HAAOTOBBIe OpraHbl, BHeOIOAKETHEIE
(OHABI IPEANIPUHUMATEAD BIIpABE OCYLIECTBASITh YKa3aHHBIE B €r0
CBUAETEABCTBE BHABI AeSITeAbHOCTH. OrpaHuyeHHe YCTaHOBAEHO
TOABKO AASI AUIIEH3UPYEMBIX BUAOB AESITEABHOCTH, UX MOJKHO OCy-
LIECTBASITH C MOMEHTA NOAYyYEeHUsI AUIeH3UH.

- BUAbl N ®OPMb

NPEANPNHUMATENIbCTBA

IMpeanpuHUMAaTEABCKAsT AEATEABHOCTb CYIIIeCTBYeT B Pa3HOO-
Opa3HBIX BUAAX U popMax. B 5KOHOMUKe pa3AudaloT ABa O CH O B-
HBIX BHAAQ IPEAIIPUHUMATEALCTBA.

1. Ilpou3BogcmBeHHOE NpegnPUHUMAMEAbCMBO, HAIIPaBAEH-
HOe Ha CO3)AaHHe KaKUX-AM0O MaTepHaAbHHEIX Oaar. Takoe mpea-
NPHUHHUMATEALCTBO MMEET MECTO B IPOMBIIIIAEHHOCTH, B CTPOUTEAD-
CTBe, B CEAbCKOM XO3SIHMCTBe.

2. IlpegnpuHumameabcmso B cgpepe ycayr. VI3 camoro Ha3Ba-
HUS y)Ke IOHSATHO, YTO OHO 3aKAIOYAeTCsl B OKa3aHUU YCAYT AMOO
KOHEUYHBIM NNOTpebUTEeAsIM — (PU3NYECKUM AUIaM (Tak Ha3. B2C —
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OT aHTA. Business-to-Consumer), An60 1opuandeckum aunam (B2B —
OT aHrA. Business-to-Business). 3AeCh MOJKHO BHIAEAUTDH: TOPTOBBIE
YCAYyTH (OIITOBasi M DPO3HHUYHAsT TOPTOBAS), (PMHAHCOBEIE YCAYTH
(baHKOBCKHE, CTPAXOBEIE U AP.), YCAYTH IO KOHCYABTHPOBAHUIO (B
06AacTH IOPHUCIPYACHIIMH, OPTaHU3allMOHHOTO Pa3BUTHUS, COLMO-
AOTHH, MApKETHUHTa, YIIPAaBA€HUSI IEPCOHAAOM U AD.).

O06a BHAA NMPEAIPUHUMATEABCTBA He CYILECTBYIOT IO OTAEABHO-
CTHU U AOIIOAHSIOT APYT ApyTa.

W3 BO3MOXXHBIX @OPM NpPEeANIpDUHUMATEABCTBA Haubo-
Aee pacIpoCTpPaHEeHHBIM SIBASIIOTCS TPH.

1. HHguBUgyaAbHOe NpegnpuHUMameAbCmBO, KOTOPOe MOXKET
OCYIIECTBASITECSI B BHAE CO3AaHUSI KOMIIAHUWH, IIpHHAAAeXAIeH
OAHOMY YEAOBEKY.

2. IlapmuepcKoe npegnpuHUMAmMeAbCMBO, T. €. CO3AaHUE KOM-
MaHUM MAM IPEANDPHUSTHS, KOTOpPOe IIPUHAAEXUT OAHOBPEMEHHO
HECKOABKMM COOCTBEHHHUKAM M YIPaBASIeTCS MMM Ha OCHOBe B3a-
UMHOTO COTAACHS.

3. KopnopamuBHoOe npegnpuHuUMameAbCMBO, KOTOPOE CO3Aa-
eTcsl B pPe3yAbTaTe OOBLeAMHEHHUsI 3HAUUTEeABHOTO KOAWYECTBa CO6-
CTBEHHHUKOB U KAIIUTAAOB U, KaK NPABUAO, YIIPABASIETCS CIelHaAb-
HBIMU AIOABMU — HAe€MHBIMU MEeHeAKepaMU.

IlepBEie ABe POPMEI IPEANIPUHNMATEARCTBA B OOABIIIEH CTele-
HU XapaKTepHEI AT MaAoro 6M3Heca, B TO BpeMs KaK IIOCAEAHSIS
HCIIOAB3YeTCSI B OCHOBHOM AASI CO3AQHHUSI CPEAHEro M KpYIHOTO
6usHeca.

- NPEANPUHUMATENbCKWUE OTHOLLEHWS
KAK NPEAMET NPABOBOrO
PErYNNPOBAHWNSA

Arob6oe rocypapCTBO 3aMHTEPECOBAHO B 3(P(PEKTUBHOM 3KOHO-
MHYECKOM pa3BUTHH CBOeHM CTpaHbl. IIpu 3TOM HE3aBUCHMO OT
MIPOBOAMMON UM 3KOHOMHYECKON IOAUTHUKU U NPUMEHSIEMEBIX Me-
TOAOB YIIDABAEHHUsSI 3KOHOMHUKON YHHUBEDPCAABHLIM PEryAsiTOpOM
MIPOU3BOACTBEHHBIX OTHOIIIEHUH BCETAA SIBASIETCS IIPaBO.

IIpeAnpMHMMAaTEeABCKOE NMPAaBO KaK OTPACAb IIpaBa MPEACTaBAS -
eT co00M COBOKYITHOCTh HOPM, PETryAUPYIOIIUX IPEATPUHUMATEAD-
CKMe OTHOILLIeHUsI, TECHO C HUMU CBSI3aHHBIE UHEIE, B TOM YHCAE He-
KOMMep4YeCKHe OTHOIIEHHS], & TakyKe OTHOILIEHHUS 10 T'OCYAaPCTBEH-
HOMY PEryAMPOBaHHIO XO3AMCTBOBAHHUsS B ILeAsIX obeclieueHHs
HHTEePeCcOB rOCyAQpPCTBa M OOIIEeCTBa.
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OO611ecTBEHHBIE OTHOIIIEHHUS, YPETYAUPOBaHHEIE HOPMaMU IIPEA-
NIPUHUMATEABCKOTO NPaBa, U COCTaBASIIOT IIpeAMeT AQHHOM oTpac-
AH. OTHU OTHOLIEHUS AGASITCI HAa TPU TPy HL

1. IIpegnpuHuMameAbCKue OMHOWeEHRUS, T.€. OTHOLIEHUs, BO3-
HUKQIOIIWe B Mpollecce OCYLIEeCTBACHUS IIPEAIPUHUMATEABCKOMN
AEeSATEeAbHOCTH.

2. HekomMmepuecKue OMHOUWEHUs, TECHO CBS3aHHBIE C IIPEA-
NPUHUMATEABCKUMU. B 4aCTHOCTH, TakKue OTHOLIEHUS CKAJABIBA-
IOTCS1 NP OCYLIECTBACHUU AEATEABHOCTH OpPraHU3aIlMOHHO-UMY-
1IeCTBEHHOI'O0 XapaKTepa (Halpumep, II0 CO3AQHHUIO M IpeKpalle-
HUIO KOMMEDYECKHUX OpraHH3alyi), AEATEeABHOCTH pSAa HEKOM-
Mep4YeCKUX OpraHu3aiuil (y4pekKpeHui#l, OOBeAMHEHUHM U Ap.),
AESITEeABHOCTY TOBAPHBIX M (POHAOBEIX OMPIK IO OpPraHU3aIuy Top-
rOBAU Ha COOTBETCTBYIOIIEM PBHIHKE.

3. OmHoweHusA, BO3HUKAQIOUlUE B NPOUECCe rocygapCmBeHHO-
ro peryAupoBaHuUsi npegnpuHuMameabcmasd.

OTHOIIIEHUST MEKAY AMIIaMH, OCYIeCTBASIIOIIMMHU IIPEANPUHU-
MaTeAbCKYIO A€SITEABHOCTh MAM YYaCTBYIOIIUMH B HeEM, peryAupy-
IOTCS TaK)Ke HOpMaMM IrPakKgaHcKkoro npasa. IIpeskae Bcero, rpax-
A@HCKOe IIPaBO peryAupyeT uMyujeCmBEeHHble OMHOUleHus, T.e. OT-
HOIIIEHUS], KOTOPHIE CBSI3@aHBI C IIPUHAAAEKHOCTBIO HUMYILECTBA
TOMY UAY MHOMY AUWIY UAH BO3HHUKAIOT TP OOMeHe UMYIIeCTBOM,
IIPEAOCTABACHUM TaKUX OAAr, HEeHHOCTh KOTOPHIX MOJKHO U3MEePHUTh
B AeHbrax. I'paKA@HCKHUM IIPAaBOM OIIPEAEASIeTCSI TaKKe IIpaBOBOe
TIOAO’KEHHE UHAUBUAYAALHBIX IIPEATIDUHUMATeAeH U IODUANYECKUX
AHI] B UMYILIIeCTBEHHOM 060pOTe, PeryAupyIOTCs OTHOLIEHHsI CO0-
CTBEHHOCTU U AOTOBOPHBIE OTHOILIEHUS.

HopME! rpa>kpA@HCKOTO U NIPEAIPUHUMATEABCKOTO IIpaBa MOTYT
IPEAOCTaABASITh TPa’KAaHaM U IOPUAWYECKUM AHMIIAM BO3MO>XHOCTh
OoAee MAM MeHee CaMOCTOSATEABHO pelaTh BOIpoc 00 oObeMe UX
npaB U 00s13aHHOCTEH (gUCNO3uMUBHblIE HOPMbL), MOT'YT HOCHUTH pe-
KOMEHAQTEeABHBIM XapaKTep, a MOryT U HCYEpILIBAaloIle OIlpeae-
AAITH 0O6BbeM CYyOBEKTHBHOTO IIpaBa MAM OOS3aHHOCTH CyOBEKTOB
MPEeANIPUHUMATEABCKOM AESITEABHOCTH (UMNepamuBHblE HOPMbI).

Pap ¢dyHKOUIE IpPAaBOBOro peryAMpOBAHUsSI IIPEAIIPHHUMATEAL-
CKOU AeSITEeABHOCTH BEIIIOAHSIOT HOPMBI AgMUHUCMPAMUBHOIO npa-
BQ, KOTOPblE PErAaMeHTHPYIOT NOPSAOK IOCYyAAPCTBEHHOM peru-
cTpauuu CyOBEeKTOB INPEANIPUHUMATEALCKON AeSITEeABHOCTH, T.e.
YCTaHaBAMBAIOT NIPOIIEAYPY NIPHOOpETEeHUsI UMM CTaTyCa IIPEAIpHU-
HUMaTeAs], IOPSAOK AUIIeH3UPOBAHUSA OTAEABHBIX BUAOB IIPEAIIPU-
HHUMAaTEeALCKOU AeATEABHOCTH U T.A. [IOMUMO peryAupoBaHUsi OTHO-
[IeHNH, HOPMaAbHO CKAAABLIBAIOLINXCS M Pa3BHUBAIOIIUXCSA B IIPO-
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Imecce OCYIIECTBAGHUSI MPEANPUHHUMATEABCKOM AeSITEeABHOCTH,
aAMUHHCTPATUBHOE IIPABO BBIIOAHSET TaK)Xe OXPaHUTEABLHYIO
(yHKIUIO, yCTaHABAMBAasl CAHKIIUM 3a COBEpPLIEHUS aAMUHUCTpa-
TUBHBIX NPOCTYIIKOB B cdepe mnpeAnpuHuMaTeAbcTBa. Hanboaee
JKe OllaCHEIe IIPaBOHApPYIIEHHsS B OOAACTU IIPEAIIPMHHUMATEALCTBA
MOMAAAIOT B cdepy AEHCTBUSL YTOAOBHOIO IIpaBa M BAEKyT IIpHUMe-
HEeHHe Mep YTOAOBHOM OTBETCTBEHHOCTH.

KocBeHHO peryAupyeT IpPeANPUHHMATEALCKYIO AESITEABHOCTH
¢uHaHCcOBOE NpaBo, B 4aCTHOCTU HaroroBoe. OHO He OIpeAeAsieT
npaB U o00si3aHHOCTeN B cpepe COOCTBEHHO NIPEANPUHUMATEAD-
CKUX OTHOILIEHUN, HO MOJKeT BO3AEHCTBOBATh Ha HHUX ONOCPEAO-
BaHHO: IIyTE€M YCTAQHOBAEHHS PA3AWYHBLIX PEKUMOB HAAOTOOOAO-
JKEHUS, HAAOTOBHIX CTaBOK, ABrOT U T.A. Ho camu oTHomeHus mo
HaAOTOOOAOKEHHIO, PeryArpyeMble (PpMHAHCOBBEIM IIPAaBOM, He SB-
ASIIOTCSI IDOU3BOACTBEHHEIMM, & CA€AOBATEABHO, U NPEAIIpUHUMA-
TEABCKUMH.

CAeAyeT Takoke OTMETHTb M TaKyl0 OTpPacAb IIpaBa, Kak mpygo-
BOe NpaBo, HOPMBI KOTOPOM PEryAUpYIOT TPYAOBHIE OTHOIIEHMHS,
CKAQABIBAIONINECS MeXXAY pabOTHHUKAMU U paboTOAATEeAsIMH, KOTO-
PBIMH B PSAE CAYYAEB SIBASIIOTCS CYOBEKTHI IIPEAIIPUHUMATEALCTBA.

TakuMm oOpa3oM, B MeXaHHU3Me NPAaBOBOTO PEryAHpPOBaHUSA 0OO0-
LIECTBEHHLIX OTHOIIEHWM, CBSI3@HHLIX C OCYyIIeCTBAGHUEM IpPEA-
[PUHUMATEABCKOM AESITEALHOCTH, Pa3AHYHBIE OTPACAM IIpaBa B3a-
MMOAEHNCTBYIOT APYT C APYTOM H, BBIIOAHSSI Ka>XAO€ CBOH COO6-
CTBEHHEIE 3aAaUH, IIPECAECAYIOT EAVHYIO OOIIYIO IIeAb — CO3AaHUe
HEOOXOAUMBIX YCAOBUN AAST HODMAABHOTO 3KOHOMUYECKOTO pPa3BU-
THS CTPaHHI.

- NCTOYHWKW NPABA, PEFYNNPYIOLVE
MNPEANPUHUMATENbLCKYIO
OEATENbLHOCTb B PO

Ba)kHeWIIMM HOPMATHBHO-IIPABOBEIM AaKTOM, PEryAHPYIOIIUM
NpeAlIprHUMATEABCKUe OTHolleHus B Poccun, saBasiercs Koncmu-
myuusn Poccuiickoii Pegepauuu. A5t IpEATIPUHIMATEABCTBA OCO-
60e 3HayYeHHEe MMEIOT Te KOHCTUTYIIMOHHBIE HOPMEI, KOTOpDHIE 3a-
KPENASIIOT IPUHIUIEI IPABOBOT'O PETyAUPOBaHUS CepH! IPEATIPHU-
HUMAaTEeALCTBA.

Tak B 4. 1 ct. 34 KoHcTuryniuu PO 3akpenaeH npuHIun cBobo-
ABl TIPDEANIPMHUMATEALCKON AESITEABHOCTH, COTAACHO KOTOPOMY:
«Ka>KABIM MMeeT IpaBo Ha CBOOOAHOE HMCIIOAB30BaHUE CBOUX CIIO-
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COOHOCTENM M MMYIIECTBA AASI IPEAIIPMHUMATEABCKOM U MHOU He
3allpellleHHOM 3aKOHOM 3KOHOMHYECKOM AesiTenbHOCTH». CBoe
pa3BUTHE AQHHHIM IPUHIUI HalleA B [paskaaHckoM kopekce PO, B
APYTHX 3aKOHOAATEABHBIX aKTaX.

OrpoMHOe 3HaueHHe HMeeT U KOHCTUTYIMOHHBIM NPUHIIUI
NIPU3HAHUSA MHOrootpasusi @opM COOGCTBEHHOCTH, IOPHUAUYECKOTO
paBeHCTBa (OpM COOCTBEHHOCTH U PAaBHOM MX 3alUTHI, 3aKpe-
rnaeHHHH B cT. 8 KoHcTuTynuu PO. CorracHO AaHHOMY IIPHUHIUITY
3aKOHOAATEeABCTBOM He MOFYT yCTaHaBAMBATLCS KaKue-AHOO IpH-
BUAETMH HMAU OTPAHUYEHUS AAS CyOBEKTOB, BEAYLINX IIPEATIPUHU-
MAaTeAbCKYIO AeSITeABHOCTb C MCIOAB30BaHMEM HMYIEeCTBa, HAXo-
ASAIIErocsl B roCyA@pCTBEHHOM, MyHHUITUIIAABHOM MAM YaCTHOM COO-
CTBEHHOCTH.

Ot xe cratby KoHcTuTynuu PQ® 3aKpennsioT IOAOKEHHE O
ToM, uTo B PD rapanTupyercs: «CBOGOAHOE ITepeMelnieHre TOBapOB,
YCAYT U (PMHAHCOBHIX CPEACTBY», TIOAAEP)KUBAETCSI KOHKYPEHIIUS U
«He AONYCKAeTCs 3KOHOMHUYECKass AeSITeABHOCTh, HallpaBAeHHas
Ha MOHOIIOAM3alluI0 ¥ HeAOOpOCOBECTHYIO KOHKypeHnuo». Orpa-
HUYEeHUS IPUHIIUIIA €eAMHOT0 3KOHOMHUYECKOro IIPOCTPaHCTBa MO-
I'yT BBOAUTHCSI TOABKO B COOTBETCTBHMH C (pepepPAAbHBIM 3aKOHOM,
€CAH 3TO HeOOXOAUMO MM obOeclieueHUs1 6€30IIaCHOCTH, 3alIUTHI
JKU3HH U 3A0POBbS AIOAEH, OXpaHbl IPUPOABI U KyABTYPHBIX II€H-
HOCTeM!.

Aanree B HepapXxu4eCKor CTPYKType UCTOYHUKOB IIPABa CACAYeT
Ha3BaTh Kogekcbl P®: TpakpaHckuii, Hanrorosrwidt, Brop>kKeTHHIH,
O6 apMUHHCTPATHBHHIX IIDaBOHApYyIUEHUSX, YTOAOBHEIM. B wacr-
HoctH, Ipaxganckuili kogekc PO ('K P®) copep>KUT MHOXXECTBO
HODM, PEryAHpPYIOLINX IPeATPHHUMATEABCTBO.

HauynHasi OT caMOro mOHSTUS IPEAIPUHUMATEABCKOU AeSITeAb-
HOCTH, OpPraHU3aIMOHHO-IIPAaBOBHIX (pOPM ee OCylleCTBA€HHUS, IIpa-
BOBOT0 pe)XKMMa UMYyIIeCTBa IPEAIPUHUMATEAEH U A0 3aKpellAeHUs
KOHCTPYKIUM OTAEABHBIX BUAOB NPEANPMHHMATEALCKUX AOTOBO-
pOB — Bce 3TO IpeacTaBaeHO B 'K PO.

IMomumo I'paykaaHCcKoro Kopekca PD, BeAyIIyI0O POABL B CUCTEME
UCTOYHUKOB IIPEAIIPUHUMATEABCKOrO IIpaBa UrpaloT degepasbHble
3aKOHbI, KOTOpPEIE MO>XKHO IIOAPA3AEAUTh CAEAYIOIIUM OOpa3oM:

1) 3aKOHBHI, peryaupyrwoujue obujee COCmMosHue OIIPEAEACHHOIO
BUAAQ pHIHKa (Hampumep, DepeparbHEIN 3aKOH «O pBIHKE
LIeHHBIX Oymar»);

2) 3aKOHBI, yCIMAHABAUBQOUjUE NPABOBOE NOAOKEHUe CyOBeK-
TOB, ACHCTBYIOIIUX B IIEAOM Ha pHIHKe (Hampumep, Deae-
PanbHBIM 3aKOH «O0 aKIIMOHEPHBIX 0OMIECTBax»);
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3) 3aKOHHI, peryaupyloujue omgeAbHble BUgbl IPEAIIPUHHUMA-
TEeAbCKOM AeATeAbHOCTH (Hampumep, PepeparbHBIM 3aKOH
«O cBsA3UY);

4) 3aKOHBI, YCMAHABAUBAIOW,Ue NPABOBOE NOAOKEHUE CyOBeK-
TOB, 3aHUMAIOIIUXCA KAKUM-AUO0 BUAOM NPEAIIPUHUMATEAD-
ctBa (Hanpumep, PepeparbHEIN 3aKOH «O OaHKax ¥ 6aHKOB-
CKOM AEATEABHOCTHY);

5) 3aKOHBHI, YCINAHABAUBAIOUWjUe MPeboOBanUs K NIPEAIIPUHIMA-
TEeABCKOHM AESTEABHOCTH (Hampumep, DeApeparbHBIM 3aKOH
«O AHIIEeH3UPOBAHUU OTAEABHBIX BUAOB AESITEABHOCTH»).

TakKke OOABLIYIO DOABL B A€Ae DPEryAHPOBAHHS NPEANPHUHUMA-
TEABCKOM AEeSITEeABHOCTHU UTPalOT NOGg3aKOHHble aKkmbl. Cpepr HUX
B [IEPBYIO OYepPEAb CAeAYeT Ha3BaTh yka3bl IIpesugenma PD u no-
cmanoBaeHus IlpaBumeabcmBa P@. BoAblioe KOAMYECTBO HOPM
NIPEAIPUHUMATEABCKOTO IIpaBa COAEPIKUTCS U B HOPMAMUBHBIX
aKkmax ¢gegeparbHblX OPraHOB UCNOAHUMEAbHOU BAQCcmU, AeHCTBY-
IOIIUX HEMOCPEACTBEHHO B 3KOHOMHUYECKOU cdepe, TaKuxX Kak Mu-
HuCTepCTBO PuHaHCOB PO, MUHUCTEPCTBO 3KOHOMHUYECKOr'0 pas-
BuUTHsI PO u Ap. B HEKOTOPHIX OOAACTSAX IPEAIPHHUMATEALCTBA,
Hanpumep B cdepe OyXrarTepCKOro yderta M OTYETHOCTH, CTaTH-
CTHYECKOM OTYETHOCTH, HauboAee AeTaabHOe peryAupoBaHue OT-
HOIIEeHUH 00eCIeYnBaeTCs UMEHHO aKTaMU AQHHOT'O YPOBHSI.

B cuay deaepaTHBHOrO yCTPOMCTBA HAIIEro rOCyAapCTBa U B CO-
orBercTBUM ¢ KoHcTurynuen PO muHorume cdeprl 0611eCTBEHHOH
JKU3HH PEryAMPYIOTCs akmamu cyobekmos Pocculickoii Pegepa-
uuu.

BeAnKa POAB U AOKAABHbLX HOPMAMUBHbLIX AKMOB, IDUHUMae-
MBIX CAMHMHU XO3STUCTBYIOIIUMHU CyOBLEKTaMHU B IIEASIX PeryAupoBa-
HUSI COOCTBEHHOM IIPEANIPUHUMATEABCKOM AESITEABHOCTH.

IToMuMO HOPMATHBHO-IPABOBEIX AaKTOB, HMCTOYHHKAMU IIDEA-
NPUHUMATEALCKOIO IIpaBa SIBASIOTCS 00bluau geAoBOro oéopoma.
B coorBercTBHuH co cT. 5 'K PO 06bp19aemM aeroBoro o6opora npu-
3HAEeTCs CAOJKHUBIIEEeCS U IINPOKO IIPUMEHsIeMOe B KaKon-Aubo o0-
AACTH NMPEANNPUHUMATEABCKOM AESITEABHOCTH IIPAaBHUAO IIOBEAEHUS,
He NpeAyCMOTpeHHOe 3aKOHOAATeALCTBOM, HE3aBUCHMO OT TOTO,
3a(pUKCHUPOBAHO AM OHO B KAaKOM-AHOO AOKyMeHTe. OObIuau AeAo-
BOro 060pOTa NPHUMEHSIIOTCI HapsSAy C 3aKOHOAATEABCTBOM H B CAY-
4aAx, KOTAa B HEM HMeeT MeCTO npobea (B OCHOBHOM BO BHeEIIHe-
TOProBOoM 060POTe, MOPCKHUX MEePEBO3Kax U Ap.).

HakoHer], cocTaBHOM 4acThbIO IIPaBOBOM cucTeMHEl Poccuiickou
Qepepanuy SIBASIOTCS OOGWenpu3HAHHblE NPUHUUNBL U HOPMbl
MEe)XgyHapogHOro npasa U Me>XgyHapogHble goroBopbl Poccuii-
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ckoli Pegepauyuu, Kak AByCTOPOHHUE (O TOPrOBA€, 5KOHOMHUYECKOM
COTPYAHHYECTBe), TaK U MHOTOCTOPOHHHE.

HUcTtouHMKaMHU MNpPEANIPUHUMATEeABCKOTO IIpaBa He SIBASIOTCS
aKTBl apOUTPa)KHEIX CYAOB, B YaCTHOCTH IIOCTaHOBAeHUd [TreHyMa
Bricmero Ap6urpakHoro Cyaa P®. Ho oHu uUrparoT BaXXHYIO POAb
KaK CPEeACTBO AOCTHIKEHMsI eANHOOOpa3HOro NoHMMaHHUs U IIpUMe-
HEHUsI BCEX IIePeYMCAEHHBIX BHIIIe MCTOYHUKOB IIpaBa IIPEAIPH-
HHUMaTeAbCKOU cepHl.

- NOHATUE N CTPYKTYPA
NPEANPUHUMATENbCKMNX
MPABOOTHOLLEHWIA

B npotiecce oCy1ecTBAEHUS IPEAIIPUHUMATEABCKOMN AeSITEALHO-
CTH, a TAK)KE Pearnu3alliy ee pe3yAbTaTOB, IPEATIPUHIMATEAD BCTY-
maeT B pa3sHOOOpas3Hble MPAaBOOTHOILIEHMS, KOTOPLIe HAa3bIBAIOTCS
MPeAIPUHUMATEABCKUMH. [10A HpeAlpUHUMATEABCKHMH (XO03sIii-
CTBEHHBIMH) NIPABOOTHOMIEHUSIMHU IIOHUMAIOTCSI YPETYAUPOBAHHEI-
MH HOpPMaMHM IIpaBa OOIIeCTBeHHBLIE OTHOIIEHHs, BO3HHUKAIOIINE B
mpoliecce OCYIIECTBAEHUS MPEAIIPUHUMATEABLCKOH AESTEABHOCTH,
a TakK)Xe BCAEACTBHE BO3AEHCTBHS TOCyAQPCTBA HAa YYaCTHUKOB

CTpYKTypa IpeAIPUHUMATEABCKUX [IPABOOTHOLIEHHUH

| l
Cy6BeKTH O6BEKTH CopepxaHue
I'paxxpaHe — Bemy, B TOM uncae CyObeKTHBHEIE
— WHAUBHUAYAABHEIE — A€HBI'M U lIEHHEIe - IOpPHAHYECKHE
NpeAlIpUHUMAaTEeAR 6ymaru npaBa Y4aCTHHKOB
NPaBOOTHOILEHUS
IOpHAMYEeCKHe ANIA | | AeiicTBUS CYGBEKTOB
NIPaBOOTHOLIEHUS IOpuamaeckue
—1 00513aHHOCTH
Tocyaapcrso HenmymiecTBeHHEIE Y4acCTHHKOB
6Aara, HCIIOAB3yeMbIe IIPAaBOOTHOILUEHHS
] NIpY BEAEHHH XO3SMCT-
BEHHOM AeSITEeALHOCTH

Cxema 11. CTpykTypa npegnpuHumaTenbckux (X03sMCTBEHHbIX) NPaBOOTHO-
LeHN
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PBIHKA, KOTOpBIEe CBSI3aHBI MEXXKAY COOOM B3aMMHBIMM IIpaBaMu U
obs3aHHOCTSIMU (cxeMa 11).

B npeaAnpHMHMMATEABCKOM (XO3sIICTBEHHOM) NPABOOTHOIIEHUU
Y4aCTBYIOT CyObEKMbl, Bepyllihe MPEAIIPUHUMATEABCKYIO AesITeAb-
HOCTB:

1) rpasKp@He-UHAUMBUAYAALHEBIE IIPDEAIPUHHUMATEAH;
2) IopuAVYEeCKUE AUIIQ;
3) rocyaapcTBo.

O6BeKmoM NPEeAIIPUHUMATEABCKOrO (XO3SMCTBEHHOr0) IPaBo-

OTHOIIIEHUSA MOTYT BBICTYIIATh!
1) BelIy, B TOM YUCAE A€HBLI'M U IIeHHBEIEe OyMary;
2) AeHCcTBUS CyO'BEKTOB IPABOOTHOIIIEHYS;
3) HeuMmyIlecTBeHHBIE OAara, MCIOAB3yeMBIe IIDH BEACHUU
XO3IWCTBEHHON AESITEABHOCTH (TOBapHBIM 3HAK, KOMMepye-
CKas TalHa U Ap.).

Cogep>Kanue NPEAIPUHUMATEABCKUX (XO3SIMCTBEHHBIX) IIPABO-
OTHOIIIEHUM COCTaBASIIOT CyObEeKTHBHEIE IIDABa U OOA3aHHOCTH €r0
Y4aCTHHUKOB.

- CYBBLEKTbI MPEANPUHUMATENLCKOMN
OEATENLHOCTU, UX MPU3HAKM

Cy0beKT npeANIpUHAMATEeAbCKOro IpaBa — 3TO AMIO, KOTO-
poe B CUAY IPUCYHINX eMy IIPU3HAKOB MOJKeT OBITh Y4aCTHUKOM
NIPEAIIPUHUMATEABCKOTO TpaBOOTHOIIeHUsI. CyOBeKTHl IPEAIPHU-
HUMATEAbBCKOTO IIpaBa XapaKTepPU3YIOTCS CACAYIOUIWMMM I P U 3-
HaKaMH.

1. 3aperucmpupoBaHHOCMb B yCMAHOBA€HHOM NOPSgKe AU
Aerumumayust UHEIM o6pa3oM. Aerutumanus, T.e. y3aKOHUBaHUeE,
MPEANIPUHUMATEABCKOM AESITEABHOCTH OCYIIECTBASIETCS IIOCPEA-
CTBOM ee FOCyAQPCTBEHHOM perucTpaiui.

2. Haaruvue x03siicCmBeHHOU KoMnemeHUuu. XO35HWCTBEHHas
KOMIIETEHITUSI O3HayaeT COBOKYIHOCTh IIPaB, KOTOPLIMU HajpeAeH
CyOBEeKT NPEAIIPUHUMATEABCKON AESTEABHOCTH B COOTBETCTBUU C
3aKOHOM U yYpPEeAUTEAbHBIMH AOKyYMEHTaMH, @ B HEKOTOPBIX CAydYa-
sIX Ha OCHOBAQHUHU AMIIEH3MU. DTO BO3MOXXHOCTH OCYILECTBA€HUS
CyOBEKTOM OIIPEAEACHHBIX BUAOB IPEAIIPUHUMATEABCKOM AeSiTeAb-
HOCTH, COBepIIeHHUsi CAeAOK. Pa3anualor oOly1o, OrpaHHYeHHYIO,
CHeIMaAbHYIO M HCKAIOUUTEABHYIO XO35IMCTBEHHYIO KOMIIETEHITHIO.
Haanune obuwjeli komnemeHyuu AdeT BO3MOXXHOCTb CyOBeKTaM
MIPEAIIPUHUMATEABCKOM AESITEABHOCTH HMMeTh IIpaBa ¥ HeCTH 00si-
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3aHHOCTH, HEOGXOAHUMBIE AASI OCYILIECTBACHHSI AIOGLIX BUAOB IIPEA-
NPUHUMATEABCKOM AESATeABHOCTH, He 3alpelleHHBIX 3aKOHOM.
CyOBeKT IIpeAlIpHMHUMATEeABCKOrO IIpaBa HMMeeT IIpaBO CaMOCTOSI-
TEeABHO OTPAaHUYMTE OOLIYyI0 KOMIETEHIIUIO B YYPEAUTEABHHIX AO-
KyMeHTax. B 3ToM caydyae roBopsaTr o6 orpaHuueHHOU XO3sSUCTBEH-
HOM komnemenyuu. HekoToprie CyGBEKTH IPEAIPUHUMATEALCKOTO
IpaBa HaAEAE€HEI 3aKOHOM CNeyuaAbHOl KomnemeHyuel, T.e. OHHU
MOTYT UMeTh IIPaBa, COOTBETCTBYIOLIME IIPEAyCMOTPEHHEIM B yCTa-
Be IIeAsIM AeSITeABHOCTH, U HEeCTH CBA3aHHEIE C 3TOU AESITEABHO-
cThio oOs3aHHoOCTH. HaKoHen, uckalouumeAbHOU KomnemeHuyuel
00A8AaI0T CYOBEeKTHI IPEATIPUHIMATEALCTBA, U30paBHIne AN ce6st
TakOM BUA IPEANIPUHUMATEABCKOM AeITeABHOCTH, IIPH BEAEHHUHU KO-
TOPOM 3aKOHOAQTEAEM YCTAHOBAEH 3allpeT Ha OCYylleCTBACHHE
KaKHUX-AMOO MHEIX €e BHAOB.

3. Haaruuue 060c006A€HHOro umyuiecmsBa KaK 6a3bl AAST OCY-
LHIECTBACHUSI MPEANPUHUMATEABCKON AeSITeABHOCTH. [IpaBoBoOit
dopMoOi1 Takoro 0060COOAEHHS SBASIETCS IIPaBO COOCTBEHHOCTH,
NIPaBO XO3WCTBEHHOT'O BEACHHUSI AMOO ONEepaTUBHOTO YIIPABAECHHUA.
O60co6AeHHOE UMYIIECTBO YYUTEIBAETCS CyOBEKTOM Ha 6araHce U
CAY’KHT OCHOBOM CaMOCTOSITEABHOM HMYIIeCTBEHHON OTBETCTBEH-
HOCTH.

4. CamocmosmeabHAs UMyuleCMBEHHAS OMBEMCMBEHHOCMb.
OTOT NPHU3HAK O3HAYaeT, YTO XO3SINCTBYIOLIUN CyOBEKT OTBedYaeT
caM, CBOMM HMYILECTBOM IlepeA KOHTpareHTaMu M IOCyAapCTBOM.
HckatoueHus U3 3TOro nNpaBUAA@ MOTYT IIPEAyCMaTPHUBATHCSA 3aKO-
HOM WA YYPEAUTEABHBIMH AOKyMEHTaMH.

MOHATNE COBCTBEHHOCTU
B 3KOHOMWYECKOW HAYKE

OCHOBOM IIPEAIIPUHUMATEALCTBa, ObOecreunBaroie ero camo-
CTOSITEeABHOCTh, KaK 3KOHOMHYECKYIO, TaK M OPraHM3aIllMOHHYIO,
SIBASIETCSI COOCTBEHHOCTD Ha CPEACTBa IIPOU3BOACTBA.

CoOGCTBEHHOCTL IIPEACTaBASIET COOOM CAOXKHOe OOIIecTBeHHOe
sIBAGHHEe, KOTOpOe C Pa3HEIX CTOPOH U3ydaeTcs] HeCKOALKHMMH 00-
LIeCTBEHHBIMU HaykKaMu (durocoduel, 3KOHOMHUKOM, IOPHUCIIDY-
AeHIIMeH U Ap.). Kadkaas U3 3THX HayK A@eT CBOe OIIpeAEeAeHHe I10-
HSTHUSA «COOCTBEHHOCTBY.

B 3xOHOMHYeCKOHN HayKe NOA COOCTBEHHOCTBIO IIOHMMAIOT pe-
aAbHEIE OTHOIIEHUSI MEJKAY AIOABMH, CKAQABIBAIOIINECS B IIpoIec-
Ce NPHUCBOEHUSI U XO3SIMCTBEHHOIO MCIOAB30BAaHHUSI HUMYIECTBA.
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CucreMa 5KOHOMHUYECKHX OTHOLIEHUN COOGCTBEHHOCTH BKAIOYAET B
cebs1 caepyIomie SAeMe HTHL:
1) oTHOIIEHUSI TPUCBOEHHS (PAKTOPOB U PE3yALTATOB IIPOU3-
BOACTBAQ;
2) OTHOIIIEHUS XO35IMCTBEHHOTO UCIIOAB30BaHUS UMYIIIECTBQ;
3) OTHOIIEHUA S5 KOHOMHUYECKOM peaArn3aliui COOCTBEHHOCTH.

IIpucBoeHHEM Ha3bIBAeTCI 3KOHOMHYECKAS CBSI3b MEXAY AIOAb-
MH, KOTOpasl yCTAHAaBAHMBAET UX OTHOLIEHHE K BelllaM Kak K CBOUM.
B OTHOIIIEHUAX IPUCBOEHUS Pa3AUYalOT YEeTHIpe 3AeMeHTa: OOBLEKT
MIPUCBOEHHS], CyOLEKT IPUCBOEHHUS, CAaMU OTHOIIIEHUSI IIPUCBOEHUS
U popMa IPUCBOEHUS.

OO0BEeKT PUCBOEHUST — 3TO TO, YTO IOAAEKUT IIPUCBOEHUIO.
OO6BEeKTOM NPUCBOEHUS MOTYT OBITH Pe3yABTaTHl TPYAQ, T.€. MaTe-
puaArbHEIe 6Aara M YCAYTH, HEABUIKHUMOCTD, pabodast CHUAQ, AEHBIH,
neHHble 6ymaru U T.II. Ocoboe 3HaueHHE 3KOHOMHYECKas HayKa
NIpUAaeT IIPUCBOEHUIO MaTEpPHAABHBIX (DAKTOPOB IIPOU3BOACTBA,
IIOCKOABKY UMEHHO TOT, KTO BAaAeeT UMH, BAQAeeT U pe3yAbTaTaMu
IIPOU3BOACTBA.

Cy0BbeKT IpHUCBOEHHNS — 3TO TOT, KTO IPHCBANBaeT UMYILECTBO.
CyOBeKTaMy NIPUCBOEHUSI MOTYT OBITH OTAEABLHHIE IpajkKAaHe, ce-
MBH, IPYTIIEI, KOAMEKTHUBE], OPraHU3aliui U TOCyAapPCTBO.

Co6cmBEHHO OMHOUIEHUS1 NPUCBOEHUA TIPEACTABASIOT COOOM
BO3MO>XHOCTH ITOAHOTO OTYY>KAEHHUS MMYIIECTBA OAHHX CyOBEKTOB
OT APYTHX CyOBEKTOB (CIIOCOOBI OTUYKAEHHUS MOTYT OBITH pa3And-
Hbl). OAHAKO IIPHUCBOEHME MOXKET OBITh U HENIOAHBIM (4YaCTUYHBIM).
HemnoaHoOe NpUCBOeHHE peaAn3yeTcsl Yepe3 OTHOLIEHUs IOAb30Ba-
HUS, BAQA€HUS U PaCIOPSKEHUSI.

®opMBI IPHCBOEHUST UMYILIECTBA MOTYT OBITH PAa3AUYHBIMHU.
B 3KOHOMHYECKOM aclieKTe Pa3AN4aloT HHAMBHUAYAABHYIO, KOAAEK-
THUBHYIO U TOCyAQPCTBEHHYIO (POPMY NIPUCBOEHUs OAAr U yCayT. MH-
guBUgYaAbHAsL (popMa TIPUCBOEHUSI MOJKET CyI[eCTBOBAaTb B BUAE
AUYHON COOCTBEHHOCTH, UHAMBUAYAABHON TPYAOBOM A€STEABHOCTH
HAY AMYHOT'O IIOACOOHOTrO X03sMcTBa. KoarekmuBHaa ¢popma npu-
CBOEHMS MOJKeT OBITh IPEACTABACHA B BUAE TAKUX XO3SHCTBYIOIIUX
CyOBEKTOB, KaK KOAAEKTHBHEIE, apeHAHBIe, aKIIMOHEpHEIE IIPeA-
NPUATHUA, KOONEpAaTUBLI, TOBAPHUILECTBa, acconuanuu u Ap. Hako-
Hell, ToOCygapCmBeHHas popma MPUCBOEHUSI MOXKET OBITH oO1iero-
CYAQPCTBEHHOM, PETHOHAABHOM, MYHHUIIMIIAABHOM U AD.

Co6CTBEHHUKY CPEACTB IIPOU3BOACTBA He BCErAa CaMU 3aHUMa-
FOTCA CO3MAAQTEABHOM XO3fMCTBEHHOHN AeSITeABHOCTRIO. YacTh U3
HUX A@eT BO3MOXXHOCTb YIOTPeOAITE IPUHAAAEXKAlllee UM UMylle-
CTBO B XO3SHCTBEHHBIX IIeAIX Ha OIPEAEAeHHEIX YCAOBHUAX. Tak
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MEXAY COOCTBEHHUKOM M NPEAIPMHUMAaTeAeM BO3HHUKAIOT OTHO-
IMEeHUs XO03MCTBEHHOT0 MCNOAB30BaHus uMmymniecrsa. He sBasisach
COOCTBEHHUKOM MaTepUaAbHBIX OAQr, IpeAlpUHUMATEAb, TEM He
MeHee, [TIOAY4YaeT BO3MOXHOCTb BDEMEHHO BAAAETh U MMOAB30BAThCS
umu. [IprMepoM Takoro popa OTHOWIEHUN MOKET CAYKHUTh apeHAQ.
Ilo poroBOpy apeHABI OAHa CTOPOHA (apeHAOAATeAb, Kak IIPaBHAO,
COOCTBEHHUK UMYIIECTBA) IIPEAOCTAaBASIET BO BpeMEeHHOe IIOAB30-
BaHHUe APYTOM CTOPOHHBI (@PEeHAATOpa) UMYIECTBO 3a OIIPeAeAeH-
HYIO IIAQTY.

Co6CTBEHHOCTD PeaAn3yeTCss SKOHOMUUYECKH B TOM CAydae, eCAU
TIIPUHOCUT CBOEMY BAAAEABILY AOXOA. TakoM AOXOA IIPEACTABASIET
co601 BeCh BHOBb CO3AAHHBIN IIPOAYKT UAH Ty €rO 4aCTh, KOTODEIE
OBIAM TIOAy4YeHBI OAaropaps IPHUHAAAEKAIIUM COOCTBEHHUKY
CPEeACTB IIPOU3BOACTBA U (MAH) TPYAQ.

PopmaMH pearn3anuy COGCTBEHHOCTH MOTYT OBIThH: IIPUOLIAB,
NIPOLIEHT, PeHTa, 3apaboTHas IMAaTa, Pa3AWYHOTO POAA IAAQTEXM.
BeanunHa ¢opMBI pearu3anui COOCTBEHHOCTU SIBASIETCS KPUTEPU-
eM ee 3(p¢PeKTUBHOrO UAU HEIP(PEKTUBHOIO IKOHOMHUUYECKOIO HUC-
TIOAB30BaHMUSA.

CucremMa 3KOHOMHYECKUX OTHOIIEHUM COOCTBEHHOCTH OXBATHI-
BaeT OT Hadana U A0 KOHIIa BeCh XO3SIMCTBEHHBIHN IPOIecC, IOPOXK-
A3sl V AIOAeM 3KOHOMHYECKHe (MaTepHanbHBIE, MMYILeCTBEHHEIE)
HHTepechl. [AaBHBIM M3 3THUX HHTEPECOB COCTOUT B TOM, YTOOBI
MaKCHUMaAbHO YMHOMKATh HaXOAAIUecss B COOCTBEHHOCTH MaTepHu-
anbHBIe OAara B IJeAIX HAUAYYIIIEro YAOBAETBOPEHUS CBOHUX IIO-
TpebHocTel. TakuM 06pa3oM, COGCTBEHHOCTE IIPEAOIIPEAEASIET Ha-
TIpaBA€HHE U XapaKTep XO35MCTBEHHOTr'O IIOBEACHUS AIOAEH.

- COECTBEHHOCTb B OPVONYECKOM
CMbICIE

B oTAMuMe OT 5KOHOMUYECKOH KaTeropuu COOCTBEHHOCTH, IOPU-
AWYECKUM acIeKT IIpaBa COOCTBEHHOCTH He PAaCKpHIBAeT Ipoliecca
Cco3paHUA OOBEKTOB COOCTBEHHOCTH, IPUYHMH ee KOHIIEHTpaUuu B
PYKaX OAHUX U OTCYTCTBHS Y ADYTHX, @ TaK)Ke TeHACHIIUN U3MeHe-
HUS 3THX IPOIIECCOB C Pa3BUTHEM IIPOM3BOACTBE, @ TOABKO OTpa-
>KaeT SKOHOMHUYECKHE HAM WHBIE HMYIIEeCTBEHHLIE OTHOIIEHWS,
CAOJKHBIIHECS B OOLIECTBe.

B ropmaMYEeCKOM CMEBICAE HpPaBO COOCTBEHHOCTH PacCMaTpHBa-
eTCsI KaK COBOKYIIHOCTH IIPABOBEIX HOPM, 3aKPEIASIONIAX U pery-
AVPYIOUIMX OTHOIIEHMS II0 IIOBOAY NPUHAAAEKHOCTH MaTepHaAb-
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CoaeprkaHue
rpaBa COGCTBEHHOCTH
IlpaBo B03MO>XHOCTB OCY1II€CTBACHHS
BAAAEHUS (aKTHYeCKOro rOCIIOACTBA HaA BelIbIO
IMpaBo B03MO>XHOCTb HCIIOAB30BATh IOAE€3HEIE
TTIOAB30BaHMS CBOWCTBa Belll}, U3BAEKATh U3 Hee AOXOABI
|| ITpaso B0O3MO>XHOCTB OIIPEAEAUTEH IOPUANYECKYIO
PacHoOpsI)KeHUs CcyAbOy Bellli: IPOAATH, IOAGPUTH M T. II.

Cxema 12. Cogep>xaHue npaBa co6CTBEHHOCTH

HEIX OAar. B copeprkaHue nnpaBa COOCTBEHHOCTU BXOAUT PSiA IIPaBo-
MOYMI: NIPAaBOMOYME BAAECHHS, IIPaBOMOYME IIOAB30BaHUS, IIpa-
BOMOUMeE pacnopsi>keHus (cxema 12).

IlpaBoMouuem BAageHuUsl HA3BIBAIOT IOPUAMYECKH obecreueH-
HYIO BO3MO>XHOCTh XO3HMCTBEHHOI'O rOCIIOACTBAa Hap Bemlibio. B 3a-
BHCHUMOCTH OT TOTO, OIIUPAETCS AM 3TO IIPaBO Ha COOTBETCTBRYIOIIVE
HOPMBI 3aKOHOAATEALCTBA UAW HET, BAGACHHE MOJKeT OBITh 3AKOH-
HbIM VAM JKe He3aKOHHhIM. Hanmpumep, BOp, IOXMTHBIIMN Belllb,
(PaKTHUeCKHU BAAAEET €0, HO OH — He3aKOHHBIM BAajpeAel. 3aKOH-
HEIM Xe GYAeT IPU3HaH TOABKO TOT BAAAEAel] Bellld, Ybe BAAACHUE
OIMpaeTCcs Ha IPaBOBOe OCHOBaHHe — mumyA. [ToaToMy 3aKOHHOEe
BA@AEHME MHOTAQ ellle Ha3bIBalOT MUMYAbHbIM.

IlpaBomouue nOAB30BAHUSL TIPEACTABASIET COOOM IOPUAUYECKHU
obecrieyeHHYIO BO3MOJKHOCTh COOCTBEHHMKA M3BAEKATh U3 Bellu
IOAe3HBIe CBOMCTBA B IIPOIIECCE ee AMYHOI'O UAM ITPOU3BOAUTEAD-
Horo norpebaeHuss. COOCTBEHHHK MOJKET IlepeAaBaTh CBOe UMYIIle-
CTBO B IIOAB30BaHUE ADYTHUM AMIIAM M Ha OIIPeAEACHHBIX YCAOBHUSX.
B sTOoM caydae rpaHUIBI IIpaBa IOAB30BaHUS BeNILIO HECOOCT-
BEHHHKA MOTYT OIIPEAEASITHCS 3aKOHOM, AOTOBOPOM (HaIIpuMep, AO-
rOBOPOM IIpOKaTa Belllel) MAW JKe UHBIM IIPABOBBIM OCHOBaHUEM.
B 3TOM CAydYae MeXAy COOCTBEHHHKOM U TeM, KOMy OH IIPEAOCTaBHA
NIpaBoO yNOTPeOUTH CBOE MMYIIECTBO B XO3SWCTBEHHEIX IIEASIX U Ha
OIPEACACHHBIX YCAOBUSIX BO3HUKAIOT OTHOIIEHUSI XO3SIMCTBEHHOTO
HUCIIOAB30BaHMSA UMyIeCcTBa. [IprMepoM X0351MCTBEHHOTO UCIIOAB30-
BaHUA Iy>KOM COOCTBEHHOCTH MOJKET CAY’KUThH QpeHga — BpPEMEH-
HOe IIPEAOCTaBACHHE OIIPEASCACHHOr0 UMYIIeCTBa OAHOTO AHIIA APY-
roMy BO BpeMeHHOe IIOAB30BaHUE 3a ONPEACACHHYIO IIAQTY.

HakoHern, npaBomouue pacnopsvkeHust — 3TO IOPUAUYECKU
obecrieyeHHasi BO3MOJKHOCTb COOCTBEHHHKA OIIPEAEAUTH CyALOY
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BeIly IIyTeM COBepPIIEHHUs] FOPUANUYECKUX aKTOB B OTHOIIIEHUU 3TOM
BeIlly (IPOAATh, CAQTh BHAeM, 3aA0KHUTh, IIepeAaTh KyAa-Au00 B Ka-
YyecTBe BKAGAA HUAM Ias U T.IL.).

Ha cobGcTBeHHUKe AeKUT OpeMsi COAEPIKAaHHsI ero MMYIEeCTBa,
OH CaM HeceT PAcXOABl Ha 3TH HeAHU. A B HEKOTOPBIX CAy4asixX y co6-
CTBEHHHMKA BO3HHUKAET 00S3aHHOCTh OEpEe)XHO OTHOCUTHCS K UMY-
LIECTBY — K KyABTYPHBIM U XyAO’K€CTBEHHBIM IleHHOCTAM. Ha co6-
CTBEHHHUKE AEKUT TaKKe U PDUCK CAyYaMHOM rubeam Bemu (Tak,
€CAM COOCTBEHHMK MOTEpPSA CBOM 4YacChl AW Y HEro CrOpeAo Hesa-
CTPaxOBaHHOE HMYIIECTBO, HHUKTO He o00s3aH BO3MeIlaTb €My
YOBITKH).

Ha mmymiectBo cOOGCTBeHHHKA oOpallaeTcsi B3bICKaHHE II0 ero
AOATaM M 00si3aTeAabcTBaM. OAHAKO, IpU oOpalleHUM B3BICKAHHUS
Ha UMYUIECTBO TPa’kAaH I'pa>kA@HCKUM IIPOIIECCYAABHBIM KOAEKC
yCTaHaBAMIBAET IIepedyeHb UMYIeCTBa, Ha KOTOpOe He MOXKET OBITh
oOpalleHo B3BICKaHHE. JTO MPOAYKTHI IIUTAHUS, IPEAMETEI OAEXK-
ABI, AOMalllHell OOCTAHOBKH, yTBapH, B TOM YHCAe JKUAOM AOM M
onpeAeAeHHOe KOAMYECTBO CKOTa. BooOuie nmpu B3bICKAHUM AOATOB
C TPa)XKAQH U IOPUAMYECKUX AHI] OHO OOpallaeTcss B IIepBYIO OYe-
PeAb Ha AeHe)XHBIe AOXOABI U CpeACTBa. M AMIIB NIpU OTCYTCTBUM
AMeHeT B3LICKaHHe 00palijaeTcsi Ha Apyroe UMyIeCTBO.

- ®OPMbl COECTBEHHOCTM

HUcropuu u3BeCcTHBI HECKOABKO popM cobcTBeHHOCTH. McTopu-
YyeCKH IIepBoM (popMoOM COOCTBEHHOCTH Obira obwias co6cmBeH-
HOCHMb, TIPU KOTOPOM BCe AIOAM OBIAM OOBEAUHEHBI B KOAAEKTHUBEI
U BCe CPEACTBA IIPOMU3BOACTBA U ITPOU3BeAeHHEBIe OAara MpUHaAAe-
>KaAM BCeM YAeHaM 3Toro obijectBa. Bropoil 1o BpemMeHu npowuc-
XOKAEHHS CTaAd 4aCMHAsi CO6CMBEHHOCMB, IDU KOTOPOU OTAEAB-
HEIe AIOAM OTHOCHUAMCH K CPEACTBAM IIPOU3BOACTBA KaK K IIPUHAEA-
A€JKAILIUM AMYHO TOABKO UM. HacTHast cOOCTBEHHOCTh — 3TO hopMa
FOPUAUYECKOTO 3aKpPENAEHHUs 3a YEAOBEKOM IIPaB BAAACHUS, MTOAB-
30BaHUA U PACHOPSKEHUs KaKMM-AU0O0 UMYIeCTBOM, KOTOpoe OH
MOJKET UCIIOAB30BAaTh HE TOALKO AASI YAOBACTBOPEHUSI AMYHBIX IO-
TpeOHOCTEN, HO U AN BEACHUSI KOMMepUYeCKoU AessTeAbHOCTH. OHa
SIBASIETCSI OCHOBHOM Ha IPEANPUSTUSIX, ACHCTBYIOIIMX B cdepe
TOPTOBAH U YCAYT, @ TAK)Ke B CEAbCKOM XO3SIUCTBE.

B XX croneTuu HIMPOKOE pacIpPOCTPAHEHHEe NOAYyYHAA TPEThbs
¢dopMa COOCTBEHHOCTM — CMEWAHHAA (KOAAEKMUBHAs) C00-
CMBEHHOCMb, B KOTOPOM COYETAIOTCS IIPU3HAKH IEPBBIX ABYX
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¢dopMm. HanbGoree pacnpocTpaHeHHLIM BapHaHTOM 3TOM (POpPMBI
COOCTBEHHOCTH SIBASIETCSI COOCMBEHHOCMb KOPNOpAUUU UAU aKUUO-
HepHoro obujecmsa. Kanuraa Takoro obljecTtBa obpa3syeTcs B pe-
3yAbTaTe IPOAAKHU I[eHHBIX OyMar — akijui, KOTOpble CBUAETEAD-
CTBYIOT O TOM, YTO MX BA@AeAel] BHEC CBOM BKAAA — Iall — B Kallu-
TaA KOPHOpAIlMUM M HMeeT IIpaBO Ha IIOAyYEeHHEe AUBHAEHAQ.
AuBugeHgoM Ha3bIBAETCS YaCTh IIPUOBIAY, KOTOPasi BBIIAAYUBAETCSA
BAQAEABLY aKIIUH (KaK IIPAaBUAO, IIPONOPIMOHAABHO BEAUYHHE BHE-
CEeHHOTO UM Mas).

BeAnko u 3HaueHHe B 3KOHOMHKE TakKOM (pOpMEI COOCTBEHHO-
CTH, KaK rocygapcmseHHass coo6cmBeHHocmsb. OGBIYHO TrOCyA@p-
CTBO COCPEAOTAYUBAET B CBOUX PYKaxX MPEAIIPUATHSA U OTPACAH, UMe-
IOL[Me CTpaTerndyeckoe 3HaYeHHE AAS CyIeCTBOBAHUS U Pa3BUTHSA
CTPaHHBl (KeAe3Hble AODPOTH, NPEAIpHUATHS CBSI3M, aTOMHEIE U TH-
APO3AEKTPOCTAHIIUY U T.A.) U IPUBATU3AIHUIO KOTOPBIX OHO CYUTA-
eT HerleAecoo6pa3HbIM. CeropHsI AOASI TOCYAQPCTBEHHOM COOCTBEH-
HOCTH B DKOHOMMKE Pa3BHUTHIX CTPaH cocTaBasieT OoT 15 po 20 %.

B coBpeMeHHOM AUTepaType IIOMUMO OCHOBHEIX (DOPM BBIAEASI-
I0T ¥ ApyTHe, IPOU3BOAHBIe POpMEI cobcTBeHHOCTH. Ocoboe Me-
CTO CpeAY HHUX 3aHHUMAaeT UHMEeAAEKMYdAbHAsi CO6GCMBEHHOCHb,
MPEeACTaBASIIONIasi CO60M COBOKYNHOCThL IIPABOBBEIX HOPM, PEryAu-
pYIOLIMX IIPUCBOEHHe 3HaHWM, OOMeH HaydyHOM HHQOpManuey,
HU306peTeHUSAMH, AOCTH)KEHUSIMU HayKU U KYALTYPHI.

®0PMbl COBCTBEHHOCTIN
B POCCMNCKOW ®EAEPALINA

CoraacHo 4. 2 cT. 8 Koncrurynuu P®, B Poccuiickoit Pepepa-
LMY NPU3HAIOTCS U 3allMINAaI0OTCA PaBHLIM 06pa30oM YacTHasi, Focy-
AAPCTBEHHasl, MyHHUIIUNAABHAsA U HHBIE (POPMBEI COOCTBEHHOCTH.
AHaNOTUYHOE NOAOXKEHHe 3aKpenaeHo U B cT. 212 'K P®, koTo-
PBIM, OAHAKO, 3THM He OrpPaHHWYMBAEeTCs, IIOABepras Ha3BaHHLIE
¢dopMBI COOCTBEHHOCTH AaAbHeMIIeMy YAeHeHU!o. VI3 coaeprkaHUs
cT. 212— 215 'K P® MoXeT OHIThL CA€AAH BBIBOA, UTO YaCTHAs COO-
CTBEHHOCTb II0 POCCHHMCKOMY 3aKOHOAAQTEALCTBY IIOAPA3AEAeTCs
Ha €oOOCmBEHHOCMb IrPAKGAH U IOPUgUYECKUX AUU, a rocyAap-
CTBeHHasi COGCTBEHHOCTh — Ha (hegeparbHYyIO, IPUHAAAEIKAIIYIO
Poccuiickoii Pepepalivii, ¥ MYHUUUNAAbHYI0 COGCMBEHHOCHbD,
npunagaexxauyro cyorexkmam Pegepayuu — peciryGAMKaM, Kpa-
siM, 0bAacTaM, ropopaM (QeAeparbHOrO 3HA4Y€HUS, aBTOHOMHBIM
OKpyTaM M aBTOHOMHOM 06AacTH. UTO Ke KacaeTcss MyHUUUNAAbHOU
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cobcmBeHHOCMU, TO B KaueCTBe ee CyOBeKTOB BEICTYNAIOT T'OPOA-
CKHe U CeAbCKHe IIOCEAEHHs], a TaKKe APyTHe MyHUIIUIIaAbHEIE 00-
pa3oBaHus. [lepedeHb opM COOCTBEHHOCTH, yKa3aHHBINM B KOH-
crurynuu u B 'K PO, He siBAsIeTCS MCUEPILIBAIONIAM, ITOCKOABKY
COIIPOBOJKAAETCSI OTOBOPKOM, B CHAY KOTOpo# B Poccuiickoit Depe-
paluy NPU3HAIOTCI U UHBIe POPMEI COOCTBEHHOCTH.

MNpaBso cobcTBEeHHOCTM rpaxaaH

B co6CcTBEHHOCTH rpa’kpaH MO’KET HaXOAUTHCS At0O0Oe uMyle-
CTBO U B AIOOBIX KOAHMYECTBaX. 3aKOH AeAdeT MCKAIOYEeHUS TOABKO
AASI OTAEABHBIX BHAOB UMYIECTBa, KOTOpPEIE He MOTYT OBITH COO-
CTBEHHOCTBLIO TPA’KAAQH, HAIpUMep Ts)KeAoe BOOpPYKeHHe HAU
YYaCTKH KOHTHMHEHTAALHOro Ieabga. ['pa’kpaHe MOTryT BAAAETh
HUMYIIIeCTBOM UHGUBUJYAAbHO (MMYIIECTBO HAaXOAUTCSI BO BAaje-
HUU OAHOTO AMna). OHU MOTYT BAGAETh UMYIIeCTBOM Ha Ipase 00-
well co6cmBeHHOCMU (UMYIIECTBO IPUHAAEKUT HECKOABKHM
rpa’kpaHaM-coOcTBeHHUKaM). Obujan cobcmBeHHOCMb — 3TO CIIO-
co6 COBMECTHOrO BAAAeHUsI UMyIecTBOM. OHa MOXXeT OBITH goae-
BOU WAM COBMeCmHOlU. B pAoAeBOM COOCTBEHHOCTH Ka’KABIM U3 ee
BAQAEABIIEB MMEET TOYHO OIIPEAEAECHHYIO AOAI0 mMmyilecTtBa. OG-
11asi COGCTBEHHOCTH SIBASIETCS COBMECTHOM TOABKO B CAydYasiX, Ips-
MO YKa3aHHEIX 3aKOHOM.

MpaBo co6CcTBEHHOCTH IOPUANYECKUX NNL,

Cy6GBbeKTaMu npaBa COOCTBEHHOCTH IOPUAMYECKHUX AMI] IIPU3HA-
IOTCSI KOMMepUYeCKHe M HeKOMMepUYeCKHe OpraHu3aliuy, Iopuarude-
CKHUe AUIa (KpOMe rOCyAAPCTBEHHBIX M MyHHUIMIIAABHEIX IIPDEATIDU-
SITUH, @ TaK)Ke yYpexAeHUuM, GUHaHCUPYyeMbIX COOCTBEHHUKAMHU).

B co6CTBEHHOCTH IOPUAMYECKOTO AMIIA HAXOAUTCSI MMYIECTBO,
KOTOpOe OBIAO ITepepaHOo eMY B KaueCTBe BKAAAA (B3HOCA) ero y4pe-
AuTenassMu. IOpuauueckoe AUIIO SIBASIETCSI E€AMHCTBEHHBIM COO-
CTBEeHHHMKOM IIpUHaAAeXKallero eMy umyuiecrBa. OHO BIIpaBe CO-
BepIllaTh B OTHOLIEHUU CBOEro MMYII[eCTBa AIOOble ASMCTBHS, He
MpOTHBOpeYalnye 3aKoHy.

HeCKOABKO IOPUAHWYECKHX AHI] MOTYT OOBEAUMHHUTH MMYIECTBO
AASI COBMECTHOM AeSTEeAbHOCTH Ha IIpaBe AOAEBOM COOCTBEHHOCTH.
OHU MOTyT OOBEAMHUTH UMYILECTBO M C TOCYyAAPCTBEHHEIMH IODH-
AMYECKMMH AUIIaMU, T.e. TOCYyAaPCTBOM.
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NocynapcTBeHHass cCO6CTBEHHOCTb

TocyprapcTrBeHHasi COGCTBEHHOCTh — 3TO MMYIIECTBO, IIPUHAA-
AeJKallee Ha mpaBe cobcTBeHHOCTH Poccuiickoit Pepepanyu uau
ee cyorektaM. OOBEeKTaMU IpaBa rOCyA@pPCTBEHHOM COOCTBEHHO-
CTU SIBASIFOTCSL:

1) pecypchl KOHTHHEHTAABHOTO IIeAbda M MOPCKOM 3KOHO-
MHU4YeCcKoi 30HbI PO;

2) KyABTYpHBEIE M HCTODHUYECKHEe IeHHOCTH OOlLerocyapap-
CTBEHHOT'0O 3HaYeHU4;

3) cpeAcTBa rocyAapCTBEHHOTO GIOAKETA;

4) rocypapcTBeHHBIE OaHKY;

5) 3oa0TOM 3amnac;

6) aAMa3HBIM U BaAIOTHBIN (POHABI U AP.

K 06BbeKTaM HCKAIOUMTEALHOM COOCTBEHHOCTH OCyAapCTBa OT-
HOCSITCS TaK’Ke IIPEANpUSTUS], He IOAAeXKAlllue IIPUBATHU3allUu:
TIPEAIIPUSITHSI BOEHHO-IIPOMBIIIAEHHOTO KOMIIA€KCa, aTOMHOM 3Hep-
TreTUKHU U T. A. HO HCKAIOUNTEABHBIN XapaKTep COGCTBEHHOCTH IoCy-
AapCTBa Ha 3TH OOBEKTHI AOAKEH OBITH IIPSMO yKa3aH B 3aKOHeE.

TocyaapcTBO OCyleCTBAsIET CBOE IIPAaBO COOCTBEHHOCTH TpeMs
cnocobamMu:

1) 3aKpenasieT UMyIIEeCTBO 3@ TOCyAQPCTBEHHBLIMU YHUTaPHHI-
MU U Ka3eHHBIMHU [TPEAIIPUATUSAMY U YUYPEKASHUSIMU Ha IIpaBe
XO35IICTBEHHOTO BEAEHMSI NAU OIIEPAaTUBHOTO YIIPABACHUS,;

2) BA@AeeT ITIaKeTaMHU aKI[MY B aKIIMOHEePHBIX O0IlecTBax, T. €.
YaCTHBIX KOMMepYeCKUX OpraHu3aIusix;

3) HepaclpeAeA€HHYIO YaCTh UMYLLECTBA M CPEACTBa 61opKe-
T4, T.€. Ka3Hy, HCIOAB3yeT IIOCPEACTBOM HCIIOAHUTEABHO-
PacHopsSIAUTEABHON AESATEeABHOCTH, 3aKOHa O Orop’KeTe, IO-
CTAaHOBAEHUM NIPaBUTEALCTBA U T.A,.

Oco6BIMU 0OBEKTaMU IIpaBa rOCYAAPCTBEHHOM COOCTBEHHOCTH
(kak depeparbHOM, Tak U cy6pekTOoB Depepaniniv) SIBASIIOTCS Ta-
KeThl aKOWM aKIUOHEPHBIX o0miecTB. AKIIMOHEpHBIE 0OIIecTBa
(AO) c yyacTHeM rocyAapCTBEHHOIO KallUTaAa SIBASIIOTCS YaCTHEI-
MU KOMMepUYeCKHUMHU OpraHu3alUusIMU — IOPUAUYECKHUMU AHIIAMHU.
Bce umyIiecTBO aKIIMOHEPHBIX OOIIECTB SBASIETCH YaCTHOM COO-
CTBEHHOCTBIO, U TOCYA@PCTBO KaK aKIJMOHep y4acTBYyeT B yIIpaB-
A€HHHU OOLIECTBOM M IOAyYaeT AUBUAEHALI. Ho oHO He siBAsieTcs
COOCTBEHHUKOM HMYyIIeCTBA aKIMOHEPHOro oOO6IIecTBa, MOTOMY
4YTO 3TO UMYIIECTBO He SIBASIETCS OOIIel cOOCTBEHHOCTHIO aKI[HO-
HepoB, a cO6CTBeHHOCTHI0 AO KaK CaMOCTOSITEABHOT'O IOpPHAMYe-
CKOTO AMIIA.
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MyHuuunanbHasa co6CcTBEHHOCTb

MyHHNIMTIAABHOM COOCTBEHHOCTBIO SIBASIETCSI UMYIILeCTBO, KOTO-
poe NPHHAAAEKUT TOPOACKHM H CEeAbLCKHM NocereHHsiM. OHa He
SIBASIETCSI PA3HOBHUAHOCTBIO TOCYAAPCTBEHHOM COOCTBEHHOCTHU. JTO
CaMOCTOSITeAbHas1 (popMa COOCTBEHHOCTH, BO MHOT'OM CXO’Kas C ro-
CyAapCTBeHHOM. B cocTaB MyHUIMIIAABHOM COOCTBEHHOCTH MOTYT
BXOAUTD:

1) cpeacTBa MeCTHOTO OI0AKET;

2) MyHULIUTIAABHBIE 3€MAH;

3) MyHULIUTIAABHBIE NIPEANIPUSITUS X OPraHU3alluH;

4) MyHUIUNAABHBIM JKUAUITHBIN QOHA,;

5) NpUpOAHBIE PECypCHI, HAXOASIIMECsI B MyHHIUIIAABHOMU
COOCTBEHHOCTH;

6) APyTOe ABUJKMMOE U HEABH)KUMOE MMYIIEeCTBO.

Taxk ke KaK ¥ roCyAapCTBO, MyHUIIUIIAABHEIE 0O6pa30BaHUsl UMe-
IOT CBOIO Ka3HY: CeABCKYIO, TOPOACKYIO, IOCEAKOBYIO U T.A.

MynunnunarbHble 00pa30BaHUSI TAK)Ke MOTIYT HMeTh OOIIyio
(AoreByI0) COOCTBEHHOCTh KaK C APYTHMM COOOIIeCTBaMH, TaK U C
TOCYAQPCTBOM HMAH 4aCTHBIMU IOPHUANYECKUMHU AMIIAMH.

MNpaBo xo03aCcCTBEHHOrO0 BEAEHUSA

Kak yxe oTMedanOCh BHIIIE, T'OCyAAPCTBO M MYHHIIMIIAABHEIE
06pa3oBaHusg MOTYT 3aKPEIASITh CBOe HMMYIIeCTBO 3a TEeMH WAU
UHBIMU TPEANIPUATHUAMU U YYPEKACHHUSIMH, OCTaBasiCh, OAHAKO,
COOCTBEHHUKAMHU HMYINEeCTBa. B MOAOOHEIX CAydYassX COOCTBEHHUK
HaAeAdeT TaKoe IIPEeANIpUATHE, yYPeXAeHHe OAHMM U3 ABYX Belll-
HBIX IIpaB: IPAaBOM XO3SMCTBEHHOTO BEAeHUsI AM6O IMpaBoOM orepa-
TUBHOT'O yIIPaBAE€HHSI.

IIpeanipusiTie, KOTOpPOE HAAEASIETCS IIPaBOM XO3SHMCTBEHHOTO
BEAEHUS, Ha3bIBAETCS YHUMAPHLIM B TOM CMEICAE, YTO OHO HE MO-
JKeT OBITh pa3AeA€HO UAYM IIPHUBATU3MPOBAHO 110 4aCTAM. DTO OObIY-
HO KOMMepYecKoe IIPeANIpUsATHe, Bepylllee XO3sMCTBEHHYIO, IIPEA-
MPUHUMATEABCKYIO AeSITEeABHOCTh B HMHTepecax rocypapCcTBa HAU
MyHHIMIAABHOTO COOOIIeCTBa.

IIpaBo X03sMCTBEHHOr0 BEAEHMSI O3HAYaeT, YTO IIPEAIIPUSTHE,
AEWCTBYS Kak IOpUAMYECKOe AUIIO, BAGAEET, IOAB3YeTCSI U Pacnopsi-
>KaeTcs 3aKpPelNAeHHBIM 3a HUM HMYILEeCTBOM. OTO UMYIIECTBO OT-
paskeHO B 6araHce npepnpusaTus. [Ipu 3TOM OHO BAajpeeT U IIOAB3Y-
eTCsl UMYIIIeCTBOM B TOM ’Xe Mepe, B KaKOH 3TO OCYyIIeCTBASIA O
caM coO6CTBeHHUK. BMecTe ¢ TeM NpaBOMOYHs, COCTaBASIIOIIIHe IIpa-
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BO XO3SIICTBEHHOI'O BEAEHUS, BO-IIEPBEIX, IPOU3BOAHLI OT IIPABO-
MoOuYMul COOCTBEHHHKA, OCHOBAHBI Ha HUX (€CAM HeT IIpaBa co0-
CTBEHHOCTH, HE MOXXET OLITh U IIPaBa XO3SMCTBEHHOI'O BEAEHUST), a
BO-BTOPHIX, CYILLIECTBEHHO OTPaHUYEHHI 10 CPAaBHEHUIO C HUMU.

OrpaHUYEeHHOCTh IIpaBa XO35IMCTBEHHOTIO BEACHUS ITPOSIBASIETCS
B TOM, YTO YHUTApHOe IIPeAlpUsATHe He MOXXeT 0e3 coraacus cob-
CTBEHHUKA PpPacCHOpPsKaTbCsI HEegBUKUMbBIM UMYyW,eCMBOM: IIPOAA-
BaTh, AQPUTh, BHOCHUTDL B KQUECTBE BKAAAA B YCTaBHBIM KAaIlUTaA XO-
3MCTBEHHBIX OOIECTB U TOBApUIIECTB, OTYY’KAATh UHBIM 0Opa-
30M, CAGBaTh B apeHAY, OTAABATh B 3aA0T U T.A. CA@AKH YHUTApHO-
ro IPEeANpUSTHS MO PACHOPSIKeHHI0 HEABUKHMMBIM HMYIECTBOM,
COBepIIeHHBIe B HapylleHHe 3TOro mpaBuaa 6e3 coraacus cob6-
CTBEHHUKA, SIBASIOTCS HUYMOXXHbIMU, T.€. He UMEIOT HUKaKOM I0pHU-
AMUYECKOM CHABI, He CO3AaI0T HUKAKHX IIpaB U 006513aHHOCTEM.

YTo KacaeTcs gBWKUMOro UMyuw,ecmBa, TO YHUTapHOe MPEANPH-
sTHe BIIpaBe paclopsyKaTbCs UM 6e3 Coraacusi COOCTBEHHHUKA, eCAR
UHOEe He YCTAaHOBA€HO 3aKOHOM.

YTBepXAasi yCTaB, OIIPEAEAsis NMPEeAMET U HeAU AeITEeABHOCTH
YHUTAPHOT'O IPEANPUSTHS, COOCTBEHHUK T€M CaMBIM YCTaHaBAMBA-
€T U3BECTHBIE TPaHUITEI AAST PEAaAU3AIIUM 3TUM IIPEAIPUSATHEM IIpa-
Ba XO34HMCTBEHHOTO BEAEHUS Ha 3aKpPENAeHHOe 3a HUM UMYIIEeCTBO.
KpoMe Toro, B mocaepyromeM COOCTBEHHHMK OCYIIECTBASIET KOH-
TPOAB 3a HAAAEKAIIMM MCIOAL30BAaHMEM M COXPAHHOCTBIO YKa3aH-
HOTO UMYIIECTBa, a TakK)Ke UMYIIeCTBa, KOTOpoe IPeAIpUsATHE IIpU-
00peno ¥ IPOU3BEAO B XOAE CBOEM AESITEeABHOCTH.

I'IpaBo onepaTnMeHOro ynpasneHus

ApyruM npaBoM, IPOU3BOAHBIM OT FOCYAAPCTBEHHOM UAU MyHHU-
IMIIAABHOM COOCTBEHHOCTH, SIBASIETCS IPABO ONepaTUBHOrO yIpas-
A€HHS UMYIIECTBOM, KOTOPBEIM HAAEASIOTCS Ka3eHHBIe IPEeAIpUs-
THUS ¥ YUPEKACHUS!

1) mpeAIpuATHS, BHIIIYCKAIOIIVe MMPOAYKINIO, KOTOPYIO pas-
pellleH0 TPOU3BOAUTH TOABKO Ha TOCYAQPCTBEHHBIX IIPEA-
TIPUATHSIX;

2) IpeAIpUATHSA, IPOU3BOAAIINE IIPOAYKIMIO, 6oaee 50 % Ko-
TOpOM IpUOOpeTaeT roCyAapCTBO;

3) npeAnpuATHS, He IOAAEXKAI[He IPUBAaTU3aLuH.

OTO mpaBO TAKKe BKAIOYAET B cebs IIpaBOMOYMS BAAAEHUS,
MOAB30BAHUS U PACHOPSKEHHS HMYIIEeCTBOM, OAHAKO SIBASIETCS
eme Goaee OrpaHUYEHHEBIM, YeM IIPABO XO3SHWCTBEHHOTO BEAESHUS.
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Tak, Ka3eHHOe MPEAIpUATHE MOJKET CAMOCTOSATEAbHO PpacIops-
’KaTbCS TOABKO CBOEM IPOAYKIMEH, €CAU 3TOro He 3alpeljaeTr 3a-
KOH. B oCTaAbHBEIX CAy4YasiX pacHopsiKeHue PIMYIIJ;eCTBOM AOAJKHO
OBITE COrA@CoBaHO ¢ cOOGCTBeHHUKOM. COOCTBEHHHK >Xe OIIPEeAeAs-
€T MOPSIAOK paclpeAeAeHHs AOXOAOB Ka3eHHOro npepnpusatus. OH
MOJXET B AI0OOOM MOMEHT HU3BLITh H3AHIIHEEe, HEHCIOAbB30BaHHOE
HMYIIECTBO.

TakuM >Xe OrpaHUUYEHUSIM IIOABEPraeTcs U IPaBO YUPEKACHUS
pacnopsKaThCA 3aKpPEeNAeHHELIM 3@ HUM uMytiecTBoM. OHO BooOGIIe
He MOJKeT pacHopsyKaThbCsl HU 3aKPENAEHHEIM 3a HUM UMYIIECTBOM,
HU UMYIIeCTBOM, IPUOOPETEeHHLIM Ha CPEACTBA, BHIAGAEHHEHIE IO
cMeTe. M AMIIE B TOM CAydYae, €CAU yYUYPEXKAEHHIO YCTaBOM IIPEAO-
CTaBAEHO IIPaBO 3@HUMATLCS AESITEABHOCTBIO, IIPUHOCSIIEH AOXO-
ABl, OHO MMeeT IIPaBO PAcHOpsKaThCAd 3TUMHM AOXOAAMH U IIpuOO-
PETEeHHEIM 3a UX CYeT MMYLIECTBOM BIIOAHE CAMOCTOSITEABHO. OTHU
AOXOABI YUUTBHIBAIOTCS Ha OTA€ABHOM OaraHCe yUYpesKACHHUS.

BOMPOCHLI N 3AOAHUA

1. Yro Takoe npegnpuHUMmaTensCcTeo? [lepeuncnute NpuaHakn Nnpegnpu-

HMMaTENbCKOWN AEATEeNbHOCTY.

Kakve oTHOLUeHUA perynupytoTcs NpeAnpuHMMaTensCkuM npasom?

Onupascb Ha TekcT rnaebl, Ha4epTUTe cxemy «/cToyHuku npeanpu-

HUMaTenbckoro npasa Pdy». Ha cxeme n3obpasvTe nepapxuio UCToY-

HWKOB MpaBa, perynupyroLmx NpeanpuHMMaTENLCKYIO AEATENbHOCTL B

P® B nopagke ybbIBaHUA NX HOPUANYECKOW CUNbI.

MNepeuncnute n packponTe Npu3Haku CybLekToB NpeanpyuHUMaTENb-

CKOW [esATenbHOCTW.

Havite onpegeneHve NOHATUA «npaBo cobcTBeHHOCTWY. [epeuncnuTte

W packpowTe cogepXXaHue NPaBoMO4UiA COBCTBEHHUKA.

306pa3nTe B BUAE cxembl (DOPMbI COBCTBEHHOCTH, 3aKpenneHHbIe B

POCCUCKOM 3aKOHOOATENLCTBE.

OxapakTepu3yiTe cofepxXaHve npaBa COGCTBEHHOCTU FpaXaaH.

OxapakTepu3ynTe cogepxaHue npaBa COBCTBEHHOCTW HOPUANYECKNX

nmy,.

OxapakTepu3yiTe cogepxaHue npaBa coOBCTBEHHOCTW roCyaapcTBa.

. OxapakTepusyiTe cogepXaHue npasa cOBCTBEHHOCTM MyHULIMNAMNbHBIX
0bpa3oBaHUi.

11. CpaBHWTE NPaBO XO3ANCTBEHHOrO BEAEHWA U NPaBO ONepaTUBHOMO

ynpaBneHus.

W
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HPNONYECKIWE JNTMUA
KAK CYBbBEKTbI
NPEQNPUHNMATEJIbCKOW
OEATENIbBHOCTIA

- NOHATUE OPVUOWNYECKOr0 NMAUA,
EF0 MPU3HAKMN

IOpuaryecKMM AWIIOM HA3bIBAETCSI OPraHM3aIysi, KOTOpas uMeeT
B COOCTBEHHOCTH, XO35IMICTBEHHOM BEACHUM AU OIIEPAaTHBHOM YIIPaB-
AeHUH 060COOAEHHOE MMYIECTBO U OTBEYAeT II0 CBOMM O0sA3aTeAb-
CTBaM 3THMM HMMYyIIECTBOM, MOXXeT OT CBOEro MMeHH NpHoOpeTaTh U
OCYIIECTBASITh UMYIIIECTBEHHbIE M AWYHbIe HEHMMYyIeCTBEHHBIEe IIpa-
B4, HeCTH 00s13aHHOCTH, OBITH UCTIIOM U OTBETYHUKOM B CYAE.

IOpuayyeckoe AUIIO SBASIETCSI OCHOBHOM IIPaBOBOM (hopMOM
KOANEKTHUBHOTO y4acCTHs AUIl B TPa’KAQHCKOM o6oporte. Opuauue-
CKOe AUIIo 00AapaeT PSIAOM clieliupUUeCKUX NIPHU3HAKOB.

IIpr3HaKu IOPUAHYECKOTO AHI[@ — 3TO TakKHe BHyTpeHHe IIpH-
cyliiye eMy CBOMCTBA, KaXKAO€e U3 KOTOPEIX HEOOXOAMMO, a BCe BMe-
CTe — AOCTaTOYHHI AASI TOTO, YTOOBI KOHKPETHAsi OpraHu3aIius Mor-
Aa OBITH IPHM3HAHa CyOBEKTOM IIPEAIPUHUMATEABCKOM AeSITeABHO-
ctu (Taba. 1).

Tabnuua 1. MNpn3Hakn pugnyeckoro nuua

[Mpu3Hak Ero copepxaHue

OprauusanuonHoe | CyiecTBoOBaHHME B FOPHANYECKOM AUIIE ONIPEAEAEH-
eAMHCTBO HOM MepapXHH, COIIOAYHHEHMsI OPraHOB yIIpaBAe-
HUS, YeTKasi perAaMeHTallisi OTHOIIEHUH MeXAY ero
YYaCTHUKAMH (OHM 3aKPENAEHH! B YYPEAUTEABHBIX

AOKyMEHTaX AUIa)
UMyiecTBeHHast VIMy111eCTBO IOPUAHNYECKOTO AHI[a 0GOCOBACHHO OT
060COGAEHHOCTD KMMYIIECTBa €T0 YACHOB, YUIPEAUTEAEH U APYTUX FOpH-
AVYECKUX AMIL
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OKoHuaHue maba. 1

Ipu3nak Ero copepxaHue
CaMocTosiTeABHAs IOpranyeckoe AMIIO CAMOCTOATEABHO OTBEYAET
HMMYylleCTBeHHas II0 CBOMM 0043aTeAbLCTBAM CBOMM MMYILIECTBOM
OTBETCTBEHHOCTh
HaumeHnoBaHue IOpupuyeckoe AMIIO0 AOAJKHO UMeTh COOCTBEHHOE

HaMMEeHOBaHUe, OTAMYHOE OT HAMMEeHOBAHUH APYTHX
CyOBEKTOB IPaBa ¥ HEOGXOAMMOE AAST €r0 HACHTH(DH-
KallMH B FPa’KAQHCKOM 06opoTe

Cnocobbl CO3AAHNA
HPNONYECKNX NAL

Bo3HHKHOBEeHUE IOPUAUYECKUX AUI] IPOUCXOAUT TPEMSI CIIO-
cob6aMu: pacuOpSAUTEABHBIM, HOPMAaTHUBHO-SIBOYHBIM H pa3spe-
HIUTEABHBIM.

ITpu pacnopsagumeabHOM NIOPSIAKE FOPUAMYECKOE AMIO 00pa3sy-
eTCsl TI0 IIPSIMOMY PAaCIOPSKEHHIO T'OCyAQPCTBEHHOTO OpraHa MAHM
opraHa MeCTHOTO CaMOYTIPaBA€HHS (TaK CO3AAIOTCSI TOCyAAPCTBEH-
Hble UAU MyHHUIIMTIaAbHBIE YHUTAPHBIE IIPEATIPDUSTHS).

Ilpy HopMamuBHO-1BOYHOM c1IOCO0€e CO3AaHUSA IOPUANYECKOTO
AMIIA COTAACHie TPETBUX AMI] Ha ero obpa3oBaHHe He TpebyeTcs.
I'pa>kpaHe MAM OpraHU3anyy 00pa3yloT FOPUAMYECKOe AHMIIO, @ KOM-
MEeTeHTHHIM OpraH BIIPaBe AWIIL IPOBEPUTH, COOTBETCTBYIOT AU 3a-
KOHY YYpEeAUTEAbHBIe AOKYMEHTHI IOSIBUBIIIEHCS opraHu3anuu. OT-
Ka3 B perucTpanuy I0OpuAunIEeCcKOro AuIa MoXeT OBITh 00)KaAOBaH B
Cyae.

[Npu pa3peutumeiarbHOM NIOPSIAKE MHUNIVIATHBA CO3AaHUSI HOBOTO
FOPUAWYECKOrO AWIA NPHUHAAAEKHUT YUIPEAUTEASIM, a FOCyAQpCTBO
A@eT coraacue Ha ero obpa3oBaHHe (OOpa3oBaHWe OOBLEAMHEHUM
KOMMEpUYECKHUX OpPraHU3aIui, COI030B U aCCOIHAIHM).

- YYPEAQUTENbHbIE QOKYMEHTbI
IOPUONYECKOr0 NNUA

[TpaBOBOI OCHOBOU AESITEABHOCTH AFOOOTO IOPUAMYECKOrO AMIA
HapsAy C 3aKOHOAATEABCTBOM SIBASIFOTCSI €0 YYPEeAUTEeAbHBIE AOKY-
MeHTHI. K HUM OTHOCSIT ycmas U yupegumeAbHblil gorosop. B cay-
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4asix, IPeAyCMOTPEHHBIX 3aKOHOM, IOPUAMYECKOe AMIIO, He SIBASIO-
mmeecss KOMMeEpPYEeCKOM oOpraHu3aluel, MOXXeT AEMCTBOBATh Ha
OCHOBaHUU OO1IEero MOAOKeHUs1 06 OpraHu3alusaX AQHHOTO BHAQA.

B TekcTe y4peAUTEABHBEIX AOKYMEHTOB AOAKHO COAEPIKAaThCS:

1) HauMeHOBaHUe IOPUAUYECKOTO AMIIA, COAeprKalllee yKa3a-
HHe Ha ero opraHu3allMOHHO-IIPaBOBYIO DOPMY (HauMeHOBa-
HUS YHUTApHBIX IPEANPUATHN U B IPEAYCMOTPEHHEIX 3aKO0-
HOM CAy4YasiX APYTMX KOMMepYeCKHX OpPraHM3aIui AOAKHEI
COAep)KaTh yKa3aHHEe Ha XapaKTep AeSTEABHOCTH IOpHAMYE-
CKOT'O AHIIA);

2) MeCTO HaXOKAEHUSI IOPHAMYECKOrO AMIE, KOTOpOe ollpe-
AeAsieTCs MeCTOM ero roCyAapCTBEHHOM PErucTpaliiy, eCAH B
COOTBETCTBHMH C 3aKOHOM B YUYPEAUTEABCKUX AOKYMEHTaX
IOPUAMYECKOrO AUI@ He YCTAHOBAEHO HHOE;

3) npeAMeT U IleAH AeSITEABHOCTH IOPHAMYECKOTrO AMIA (AAS
HEeKOMMepYeCKHUX U YHUTAPHBIX IPEANIPUSTHH);

4) NOPSIAOK YIIPABAEHHUS AESITEABHOCTBIO IOPUAMYECKOTO AMIIQ;
5) ApyTHe CBeAeHUs, IPEAYCMOTPEHHEIE 3aKOHOM AASI IOPU-
AMYECKHX AMI] COOTBETCTBYIOLIETO BHAQ.

YupeapUTEeABCKUNM AOTOBOP 3aKAlOUQemcs, a yCTaB ymBepxgaem-
CA ero y4pepuTeAsiMH (ydacTHHKamu). IOpuaudeckoe AuMIIO, CO3-
AaHHoe B cooTBeTcTBUM C 'K PP opHUM yupepuTeneM, AeHCTBYET
Ha OCHOBAHHUH YCTABa, YTBEPKACHHOTO 3THM YUYPEAUTEAEM.

B yupegumeabHOoM goroBope ydupepuTeAn OOSI3yIOTCS CO3AATh
IOPUAHMYECKOE AMIIO, OIPEAEASIOT NOPSIAOK COBMECTHOM AESITeAb-
HOCTH IIO €ro CO3AaHHIO, YCAOBHS Ilepepauyd eMy CBOEero umyiie-
CTBA U y4aCTUsI B €ro AeSITeABHOCTH. AOTOBOPOM OIIPEAEASIOTCS
YCAOBHSI U IIOPSIAOK PacIpeAeAeHUs MEeXAY Y4aCTHUKaMU IIPUOHI-
AW, YHOPaBAEHUS AESITEABHOCTBIO IOPDUAMYECKOTO AMIIQ, BBIXOAA
y4pepuTerel (y4aCTHHUKOB) U3 erO COCTaBa.

YcmaB — n1paBOBOM aKT, OIIpPEAEASIONINE TOPSIAOK 06pa3oBaHUs,
KOMIIETEHIIUIO, CTPYKTYPY, QYHKIIMH, 38Aa9H, IIpaBa IOPUAUIECKOTro
AHIIA. YCTaB pPeryAupyeT AeSITEABHOCTh IOPUAWYECKOTO AMIla He3a-
BHCHMO OT (pOPMEI COGCTBEHHOCTH U C(hepHl UX AeSTTeALHOCTH.

- CO3[AHVE OPUAWYECKOr0 NMLA

IOpuanyeckoe AMITO CYUTAETCSI CO3AAHHBIM C MOMEHTa ero rocy-
gapcmBeHHOU perucmpayuu. focyAapCTBEeHHAas1 perucTpanus opH-
AHUYECKOTrO AWIIQ, CO3A@BAEMOTO IIyTEeM YIPEXAEHUS, IPONU3BOAUTCS
II0 MECTy HaXOXXAEHHUS €ro IIOCTOSHHO AEHCTBYIOIIErO HCIIOAHH-
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TEABHOTO OpraHa, YKa3aHHOTO YUYPEAUTEAsIMH B 3asiBA€HHH O ToCy-
AQPCTBEHHOM perucTpalum.

AASL perucTpanuu IOPHUAUYECKOTO AMIIQ, CO3AABAe€MOro IyTeM
YUPEXAEHUS, €r0 YUPEAUTEAD (YUPEAUTEAN) AOAKHEI IIDEACTABUTH
B PETrUCTPUPYIOLIUI OpraH CAEAYIOIIie AOKYMEHTHI:

1) 3asiBA€HUWE O TOCyAQPCTBEHHOM perucTpaluu lopupude-
CKOTO AMIIa, HOATIMCAHHOE YUPEAUTEAEM (YIPEAUTEASIMHU);

2) pelleHHe O CO3AaHUM IOPUAMYECKOrO AWIIa B BUAE IIPOTO-
KOAQ, AOTOBOpa UAM MHOTO AOKyMeHTa B COOTBETCTBHUH C 3a-
KOHOAAQTEABCTBOM;

3) yupeAUTEeAbHBIe AOKYMEHTHI IOPUAUYECKOTO AMIIG;

4) AOKyMeHT 00 yIiAaTe roCyAapPCTBEHHOM IOIIAMHEI;

5) ecAu OAHUIM U3 yUpeAUTeAer IOPUAMYECKOrO AHIIA BHICTY-
[aeT WHOCTPaHHOE IOPUAMYECKOe AMII0 — AOKYMEHT, IIOA-
TBEP>KAQIOLINM ero IOpUANYEeCKHUH CTaTycC.

TpebGoBaTh NpeACTaBAEHUSI KAaKUX-AMOO MHBIX AOKYMEHTOB pe-
TUCTPUPYIONIWM OpraH He BIIpaBe.

TocyaapcTBeHHasi perucTpanus OCyIeCTBASIETCSI B CPOK He 6o-
Aee yeM ATk pabodmx AHeHM CO AHS IIPEACTaBAEHUS AOKYMEHTOB B
perucTpupymommui opraHi. MOMEHTOM rOCyAapPCTBEHHOM Derucrpa-
MU IOPHAWYECKOTO AWIIA SIBASIETCS BHECEeHUEe perucmpupyoujuM
opraHom coomsemcmsayoujeli 3anucu B peecmp 10puguyeckux Auy,.

OTKa3 B rocyAQpCTBEHHOM PEruCTpaIluyl AONYCKAeTCsI TOABKO B
CAy4ae:

1) HempeACTaBA€HUS AOKYMEHTOB, HEOOXOAMMBIX AAS TOCy-
AApCTBEHHOM perucrpanuy;

2) mpeaCTaBA€HUSI AOKYMEHTOB B HEHaAAEKAUIUM Perucrpu-
PYIOIIMM OpraH.

Hukakue nHBIe 06CTOSITEABCTBA HE MOTYT CAY>KUTH OCHOBaHHEM
AMSI OTKa3a B rOCyAapCTBEHHOM perucTpauuu. Kak yke ykKa3nlBa-
AOCH BBHIIIIe, OTKa3 B TOCYAQPCTBEHHOM pPErHCTpalyiy MOXXeT OBITh
00’KanoBaH B CYA,.

- NMPABOCMNOCOEHOCTb OPUAONYECKUNX NNLY,

B MOMeHT rocyAapCTBEHHOM pErucTpanyuu y HOPHUAUYECKOro
AMIIa BO3HUKAIOT IPakAaHCKasi IPaBOCIIOCOOHOCTh U IPa’kAQHCKas
A€eCroCoOHOCTE.

IIpaBoCNIOCOGHOCTh IOPMAMYECKOr0 AHMIA — I3TO €ro ClocoO-
HOCTb UMEeTh AIOOhIe rpayKAaHCKUeE IIpaBa U 0013aHHOCTH, KOTOPhIe
B COOTBETCTBHUM C 3aKOHOAATEABCTBOM MOJKET UMETh IOPHUAHNUYECKOe

68



| IpaBocroco6HOCTH
FOPUAMYECKOrO AMLIa

IOpuanyeckoe AUII0 MOJXKET MpHobGpeTaTh
- O6was AroGhIe mpaBa ¥ 0613aHHOCTH, COBMECTHMBIE
C ero CyIHOCTBIO

IOpuamuueckoe AMIIO MOKeT nNpHo6peTaTh
- CnenyasbHas rpaBa 4 06513aHHOCTH B COOTBETCTBHH C LIEASIMH,
3aIIMCaHHEIMH B YCTaBe, AOTOBOpE, 3aKOHe

Cxema 13. NpaBocnoco6HOCTb KOPUANYECKOND NULA

Auno. ITpaBoCcioCOGHOCTh FOPUAMYECKOTO AMIla OBIBaeT ofLIeil u
crelnparbHOM (cxema 13).

IOpuanueckue AuIa, o6AaAaIONIIYe CIIeIMaAbHOM IPaBOCIOCO0-
HOCTBIO, MOTYT COBepIIaTh B IPaXA@HCKOM 000pOTe TOABKO TaKue
CAEAKH, KOTOpPbIe COOTBETCTBYIOT IIEASIM ACSITEeABHOCTH, YKa3aHHBIM
B UX yYpeAUTEeABHBIX AOKyMeHTax. CAeAKa, COBeplleHHast IOPUAM-
YEeCKUM AUIIOM C BBIXOAOM 3@ IPEAEABI ero ClenyuarbHOM NpaBo-
CIIOCOOHOCTH, SIBASIETCSA HegelCMmBUMEAbLHOU, T.e. U3 Hee He BO3HU-
KaeT npaB ¥ 0013aHHOCTEH.

CBOI0O IPaBOCIOCOGHOCTL IOPUANYECKOE AUIIO Pearnu3yeT yepes
PYKOBOgsiuiue opraHbl, NOA KOTOPHIMU IOHUMAIOTCS €r0 CTPYKTyP-
Hble eAMHUILI, (POpPMUPYIONIME U BBEIPa’KAIoIIe BOAIO IOpHAWUE-
Cckoro Auna B neaoM. OpraHbl IOPUAMYECKOTO AWIIA He SIBASIFOTCS
CaMOCTOSITEeABHEIMM CyOBEKTaMH TpaXAQHCKOrO IIpaBa, a IIpeA-
CTaBASIIOT COG0OM 4acTHU IOPUAMYECKOro Auma. [loaTomy Bce NpUHHU-
MaeMble MU DeIIeHUsI U BCe coBepllaeMble UMM AEHCTBUSI pac-
CMaTPHUBAIOTCSl, COOTBETCTBEHHO, KaK pelleHUs] U AeHCTBHUS CAMOTO
FOPUAWYECKOTO AUIIA.

OpraH, KOTOpbIM BEAET AeAd IOPUAMYECKOTO AUIIA U BHICTYIIAeT
OT €ro UMeHH Ha OCHOBAHMH 3aKOHA UAM yUPEAUTEABHBIX AOKyMEH-
TOB, AOAJKEH AeHCTBOBaTh AOOPOCOBECTHO M Pa3yMHO, obecreum-
Basi BCEMU AOCTYIIHBIMHU €My 3aKOHHBIMU CIIOCOOaMU AOCTHI)KEHHE
neAed ¥ OXpaHy MHTEPECOB IIPEACTABASIEMOTO UM IOPHUAHUYECKOTO
AuIa. 3a HapyuleHHue 3TUX TpeOGoBaHUN OH HeCceT OTBETCTBEHHOCTD,
BEIPa’KAIOLIYIOCs B 00513aHHOCTU BO3MECTUTDh IPUYMHEHHEBIE YOBIT-
KH, a 3Ta OOsS3aHHOCTH OIIPEAEASIeTCsT XapaKTepOM OTHOLIEHUH,
CBSI3BIBAIOIIUX €T0 C IOPUAUYECKUM AUIIOM.

Pa3AnyaloT KoareruaabHble U €JUHOAUYHbIE OPTaHbI IOpHANYEe-
ckoro Auna. K umcay nepBeix OTHOCSATCS, HalIpuMep, obliiee cobpa-
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HHe YYaCTHHKOB (BBICIIHE OpraH OOABIIIMHCTBA OPraHU3aIui, UMe-
Iomux OoAee OAHOTO Y4aCTHHMKA), COBET AWPEKTOPOB, HabAIOAA-
TEABHEIH MAM MONEYUTEALCKUIN COBET, IpDaBA€HUE, AUDEKLIUS U Ap.
EAMHOAMYHBIMH OpraHaMHU SIBASIFOTCS AUPEKTOD, FeHepPaAbHEIH AU-
PEKTOp, IPe3UACHT, IPEACEeAQTeADb IPAaBACHUS U ApyTHE.

- MPEQCTABUTENLCTBA U OUNNANI
OPUONYECKOr0 NUA

Puanan saBaseTcs 060COOAEHHBIM IIOAPA3AEAE€HUEM IOpHUAUYE-
CKOr'O AMIJa, PACIIOAOKEHHBEIM BHE MeCTa €ro HaXO>KAE€HUS U BHI-
TIOAHSIIOIIMM BCE€ MAM 4YacThb ero (pyHKIUHM (B TOM YHCAE B CAydae
HEe0oOXO0AMMOCTH (PYHKIIUN IPEACTaBUTEALCTBA). DUAMaA He SIBAS-
€TCsl IOPUAMYECKUM AHUIIOM U He UMeeT CaMOCTOSATEABHOro OanraH-
ca. Pe3yabTaThl HHAHCOBO-XO35IICTBEHHOM AESITEABHOCTH IOPUAH-
YEeCKOTO AHIA ONPEAEASTIOTCS C yYeTOM Pe3yAbTaTOB (PUMHAHCOBO-
XO3SIMCTBEHHOHN AESITEABHOCTHU €ro (puArana.

IIpeACcTaBUTEABCTBO — 3TO O0O0OOCOOAEHHOE IOApa3jpeAeHue
FOPUAMYECKOTO AMIIQ, PACIIOAOKEHHOE BHE €r0 MeCTa HaXOXKAeHUS
U MPEeACTaBASIOLIlee ero MHTepechl, BKAIOYas COBEPIIEHHE OT €ro
UMeHU TNPAaBOBBIX AEHCTBUM, a TaK’Ke OCYIIECTBASIONIEe 3alllUTy
ero uHtepecoB (cT. 55 'K P®). 'K PO paccMaTpuBaeT IpeACTaBH-
TEeABCTBO KaK Pa3HOBHUAHOCTD (pranana.

ITpeACTaBUTEABCTBO He SIBASIETCA OpupAudYecKuM AurioM. OHO
HAAEATeTCsI UMYIIeCTBOM CO3AABIIHUM €ro IOPUAMYECKHUM AUIIOM U
AEHCTByeT Ha OCHOBe YTBep>KAeHHBIX UM [TorokeHuil. PykoBoau-
TeAb IPEACTaBUTEABCTBA Ha3HAYAEeTCSA IOPUANUYECKUM AUIIOM U Ael-
CTBYeT Ha OCHOBAHUM BHIAGHHOM eMy AOBEPEHHOCTH.

- NNUEH3VUPOBAHUE IOPUANYECKUX Ny

Kak y>Ke yKa3bIBaAOCEH BHILIE, AAST CO3AGHUS HEKOTOPBIX IOPUAU-
YeCKUX AUl TpeOyeTcsl CIelMaAbHOE paspellieHHe — AMIeH3Hs.
IMoa AmueH3Mell ITOHUMAETCs paspelleHHe (IIpaBO) Ha OCYyILECT-
BA€HHE AHMIIEH3UPYyeMOTO BHAA AESITEABHOCTHU IIPU O0s3aTEAbHOM
COOGAIOAEHUH AMILEH3UOHHBIX TPeOGOBaHUNM UM YCAOBHM, BHIAGHHOE
AMUIIEH3UPYIOLIMM OPraHOM IOPHUAMYECKOMY AMIY HMAU HHAUBUAY-
AABHOMY MPEANPUHUMATEAI0. NWIIeH3UsI BBIAGETCSI OTAEABHO Ha
Ka’KABIM AMIIEH3UPYEeMBIN BUA ACSITEABHOCTH U AOAJKHA COAEPIKaTh
CAeAylomie pe KBU 3 U THI:
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1) HauMeHOBaHUe OpPraHa, BHIA@BIIETO €€;

2) HamMeHOBaHNe, JOPUAUYECKHUM aApeC U perucTpaliioHHbIe
PEKBU3UTEL €€ BAAAEADBIIQ;

3) pa3pelleHHBIN BUA AeITEeABHOCTH;

4) 0bAACTb AEVCTBUSA AUIIEH3UH;

5) ocobBle yCAOBHSI OCYILIECTBACHHUSI AMIIEH3UPYeMOH Aesl-
TEABLHOCTH (B CAy4ae HeOOXOAMMOCTH);

6) perucTpallMOHHBIN HOMEp, AQTy M CPOKM Hadanra U OKOHYa-
HUS A€HCTBUS AUIIEH3UH.

BuA AesITEeALHOCTH, Ha OCYILeCTBA€HHEe KOTOPOTO MOAydYeHa AH-
IIEeH3Us], MOJKET BEINOAHATHLCSI TOABKO IIOAYYHMBIIUM AUIEH3UIO
IOPUAMYECKHUM AMIIOM MAU UHAUBHAYAABHEIM IIDEATIPUHUMATEAEM.

K AuneH3upyeMBIM BUAAM AESITEABHOCTH OTHOCSTCS BHABI Aes-
TeABHOCTH, OCYILleCTBA€HHE KOTOPBIX MOXKET IIOBA€Yh 3a coO0M Ha-
HeceHMe yuiepba IipaBaM, 3aKOHHBEIM UHTepecaM, 3A0POBBIO IpDak-
AaH, obopoHe U 6e30MacHOCTH TOCYAQPCTBa, KYABTYPHOMY HacAe-
Auro HapopAoB Poccutickoit Oepepalniiy ¥ peryAupoBaHue KOTOPBIX
He MOJXXeT OCYIIeCTBASITbCSI MHBIMU METOAAMH, KpOMe KaK AHIleH-
3UpPOBaHUEM.

- PEOPFAHN3ALMS OPUANYECKNX NNLL

IOpupnyeckoe AMIIO MOKET OBITH CO3A@HO HE TOABKO ITyTEM
YUPE>XAEHMsI, HO U IIyTeM peOpraHu3aluy yKe CYyIIeCTBYIOUIEro
IOPUAUYECKOIO AWIIA.

Peopranm3anus — 3To Cocob CO3AaHUS U (MAM) NIpeKpallleHus
IOPUAMYECKHX AHI], BCAGACTBHE KOTOPOTO MEKAY HUMU IIPOUCXOAUT
NIPaBONPEEMCTBO B IIpaBax U 003aHHOCTAX. Peopranu3anyus MoXeT
OCYIIECTBAAITECS 110 PellleHUIO yYpeAuTeAel (y4aCTHHUKOB), OpraHa
YYPEAUTEABHOTO AMIIa, YIOAHOMOYEHHOIO Ha TO YYpPEAUTEeABHBEIMU
AOKyMEHTaMH{, KOMIIETeHTHOTO TOCyAQPCTBEHHOrO OpraHa (HaIlpu-
Mep, PepAeparbHOrO aHTUMOHOIIOABHOTO OpraHa) MAU CyAQ.

3aKoH pa3AvMyaeT ISITh BHAOB peopraHu3alHuu.

1. CAusiHue — BH) peopraHuU3aluy, Ipu KOTOPOM U3 ABYX U 60-
Aee IOPUAMYECKUX AMI[ CO3AAETCS OAHO IOPHAMYECKOe AHWIIO, a Bce
UMyllleCTBeHHEIE IIpaBa M O00S13aHHOCTH Ka’XAOTO M3 peopraHu3o-
BAHHBIX AWI] II€PEXOAAT K BHOBb BO3HHUKIIEMY B COOTBETCTBHU C
NepepaTOYHBIM aKTOM.

2. IIpucoeguHeHue — BHA PEOPraHU3anuy, P KOTOPOM OAHO
MAM HECKOABKO IOPHMAMYECKHX AHI] IIPUCOEAVHSIIOTCSI K APYTOMY
IOPHAHUYECKOMY AUILY, @ BCe UMyIlleCTBEHHEIe IIpaBa M 00Os3aHHO-
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CTH IIPUCOEAVMHMBLIErOCs AUIIA IIEPEXOAAT K TOMY IOPUAUYECKOMY
AMIY, K KOTOPOMY OHO NPHCOEAWHUAOCH B COOTBETCTBHHU C Iepe-
AAQTOYHEIM aKTOM.

3. Pa3geaeHue — BUA peOpPraHU3aIiyy, Ipu KOTOPOM IOpUANYe-
CKOe AHIIO AGAUTCS Ha ABa U OOAee IODHAWYECKUX AWIIQ, IIpaBa U
00513aHHOCTH PEOpPraHUu3yeMOro IOPUAUYECKOTrO AUIla IEPEXOAIT K
BHOBBb CO3A@BAa€MBLIM IOPHAWYECKHM AWIAM B COOTBETCTBYIOMINX
YaCTSIX COTAACHO pPa3pAeAUTEeABHOMY GaraHCy.

4. BoigeaeHue — BUA PeOpraHu3alluy, IPU KOTOPOM M3 COCTaBa
IOPUAMYECKOTO AMIIA BHIAGASIETCS OAHO MAH HECKOABKO IOpHAHYe-
CKUX AWII, IPUYEM TO FOPUAMYECKOEe AUIIO0, U3 KOTOPOTO IIPOU30IINO
BEIAGAEHHEe, NTPOAOAJKAET CyleCTBOBATh, @ YacTh €ro npaB U 00s-
3aHHOCTEN IEePEeXOAUT K BHIAGAMBIIHMMCS IOPUAMYECKHM AWIAM B
COOTBETCTBYIONUIMX YaCTAX [0 pPa3AeAUTEeABHOMY OaAaHCY.

5. Ilpeobpa3oBanHue — 3TO M3MeHEHHe OpPraHM3allMOHHO-IIPa-
BOBOM )OPMEI FOPUANYECKOI0 AUIIQ, ero TpaHcopManus B IOPUAU-
yecKoe AUI0 Apyroro Bupa. OHO BaedeT 3a cob6oM Ilepexop, BCeX
MMYIECTBEHHBIX 1PaB U 06s13aHHOCTEM K HOBOMY IIPEATIPUSITHIO B
COOTBETCTBUU C IEePEAATOYHELIM aKTOM.

Kak npaBuao, B Ipoliecce peopraHU3ali IPOUCXOAUT U OIlpe-
AE€AeHHOe U3MeHeHUe CTPYKTYP, YIIPaBASIONIUX IOPUAUYECKUM AH-
IIOM, XapaKTep KOTOPOro OOBIYHO 3aBHCHUT OT €T0 BHAQ.

Takum 06pa3oM, BbigeAeHue SIBASIETCSI CITOCOO0M CO3AaHUs I0PHU-
AMYECKUX AWI, NpUCOegUHEHUe — CI0COOOM MX IIpeKpalleHus,
CAUsiHUe, pa3geAenue U npeobpa3oBaHue — OAHOBPEMEHHO CIIOCO-
0aMU U CO3AQHUS, U IPeKpallleHUs1 IOPUANYECKUX AHII.

OAHMM M3 IOCAEACTBUH PeOpraHu3aluy IOPUAUYECKUX AUI] SIB-
AsIeTCSI npaBonpeeMCmBO, T.€. IepeXOA CyOBeKTUBHHIX INIPaB U
00sI3aHHOCTEN OT OAHHUX IOPMAMYECKHUX AUIL K ApyruM. [IpaBonpe-
€MCTBO O()OPMASIETCSI NepegamoyHbIM AKMOM WAW pa3geAumeAb-
HbIM 6arancom. TIpu peopranusanuy B GopMe CAUSIHUS, IIPUCOCAHU-
HEeHHs1 VAN IIpeoOpa30BaHUsI COCTABASETCSI NepPeAATOYHBIM aKT, a
IIPUA PA3AEAE€HUHU U BHIAGACHUU — PAa3AEAUMTEeAbHBIM OanaHC (AOKy-
MEHT, B KOTOPOM YKa3bIBaeTcs, Kakre UMEeHHO IIpaBa ¥ 006s3aHHO-
CTH peOpraHu3yeMOro IOPHMAMYECKOro AMIla K KaKOMy U3 BHOBbB
CO3AAHHBIX IODUAUYECKHUX AU IEPEXOAAT).

Peopranusanus npoU3BOAUTCS ITyTeM pPEeruCTpalyy BHOBBL CO3-
A@BaeMBIX IOPHUAWYECKUX AMIl, @ TaK)Ke HCKAIOUEHUS U3 peecTpa
IOPUAMYECKUX AMI], NPEeKpalaloNUXCsl BCAEACTBHE DpeopraHu3a-
nud. PeopraHmusamnus B ¢opMe npucoeguHeHUsi CYATAETCS 3aBep-
IIeHHONW C MOMEHTa BHECEHUs B PeeCTp IOPUANYECKUX AUI] 3alu-
CH O NIpeKpalleHUuU AeSITeAbHOCTH NPHUCOEANHEHHOTO IOpHAMYe-
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cKoro AuIia. PeopraHu3zanusi B ApPyrux ¢GopMax CYHTaeTcs
3aBepIIEeHHOM C MOMEHTa PerucTpanyuy BHOBL BO3HUKIINX IOPH-
AMYECKUX AWII.

- NUKBUAALNS OPUONYECKNX NUL,

Aroboe IOpPHAMYECKOEe AHUII0 MMEeT CBOM «KHU3HEHHEIM LHKA».
C MOMEHTa ero CO3AaHUS IIPOXOAUT BpeMsi, U3MEHSIOTCS YCAOBHUS
GyHKIMOHUPOBAHUS, CPEeAd, B KOTOPHIX OHO CyLIeCTByeT. Bce 3To
MOJKET BBI3BaTh BO3HUKHOBEHUE OIIPEAEAEHHEBIX OOGCTOSITEALCTB,
IIPEOAOAETh KOTOPEIE AGHHOE IOPUAMYECKOe AUII0 OYyAeT He B COo-
cTossHUU. B 3TOM CAydae OHO AUKBUAUDYETCH.

AMKBHAQIMSI — 3TO IIPeKpallleHHe AeSITEABHOCTH IOPUANYECKO-
ro auna 6e3 IIepexoAa ero npaB U 06513aHHOCTEH K ADYTUM IOpHAU-
YeCKUM AHUIIaM.

AMKBUAALYSI OBIBAET GOOPOBOABHOU Y NPUHYgUMEABHOU U
OGBLIYHO OCYIIECTBASIETCS 11O CACAYIOIMM OCHOBAaHUAM:

1) IO UCTe4eHUH CPOKa, Ha KOTOPHIM OBEIAO CO3AAHO IOPUAM-
YeCcKOe AUIO0, MAU €CAU IIeAb, PaAX KOTOPOM OHO CO3AaBaAOCh,
AOCTUTHYTa (B 3TOM CAy4ae B yYPEAUTEABHBIX AOKyMeHTax
AOMKHEBI OBITER YKa3aHBI IeAb U CPOKM (DYHKIMOHUPOBaHUS
FOPUAMYECKOTO AMIA);

2) mo pelIeHUIO yYpeAUTeAeM (YI4aCTHUKOB) IOPHUAWYECKOTro
AHII@ UAHU YIIOAHOMOYEHHOTO YYPEAUTEABHBIMU OpraHaMu op-
raHa IOpUAUYECKOTO AUIIQ;

3) 10 pelnIeHUI0 CyAQ, €CAM IOPUAMYECKUM AUIIOM HapyIIeHO
AEHNCTBYyIOIIee 3aKOHOAQTEABCTBO (HAlpuUMep, OHO OCYILeCT-
BAsIET KAKOM-AMOO BUA A€SITEABHOCTH, He IIOAYYHMB Ha 3TO AM-
[I€H3WH) UAU OHO SIBASIETCSI GAHKPOTOM.

HecocTosiTEABHOCTBIO (0AHKPOTCTBOM) HAa3LIBAETCSI IIPHU3HAH-
Hasi apOUTPa’KHBIM CYAOM HECIOCOOHOCTH AOAKHHKA B IIOAHOM
ob6BpeMe YAOBAETBOPUTH TPeOOBaHUS KPEAUTOPOB IO IDa’kKA@HCKO-
NIPaBOBBLIM A€HEKHBIM 00s13aTEABCTBAM U (MAM) UCIIOAHUTHL 00si3aH-
HOCTH TIO YTIA@Te 00513aTeABHBIX IIAQTEXeH.

B 3aKOHOA@TEABCTBE OIIPEAEAEHEI IPU3HaKU 6aHKPOTCTBA IOPU-
Andeckoro auria. FOpuaudeckoe AUIO cuuTaeTcst 6aHKPOTOM, €CAHU
COOTBETCTBYIOI[HE 00s13aTeAbCTBA U (MAM) 00sI3aHHOCTDH HE HCIIOA-
HEHBI UM B Te4eHNe TPeX MeCSIIEB C AQTHI, KOTAQ OHU AOAJKHEI OBIAT
ObITh UCNOAHeHBI. CoCTaB UM pa3Mep AEHEXHLIX 00s3aTeAbLCTB U
00s13aTeABHBIX IIAATEKeH ONPEAEASIOTCS Ha AATy MOAQ4YU B apOu-
TPa’XHEIN Cyp 3asiBA€HHUS O IIPHU3HAHUU AOAKHUKA OaHKPOTOM.
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- OPrAHW3ALWOHHO-MPABOBbIE ®OPMbI
OPUANYECKMX NNl

B 3aBHCHMMOCTH OT OpPraHU3alliOHHO-NIPAaBOBOM (DOPMBI BHIAEAS-
IOT CAEAYIOIIHE BUAB IODUAUYECKUX AUIL
1) x03gMCTBEeHHEIE TOBApUILIECTBa;
2) X0o3aMCTBEeHHEIE OOIIIEeCTRBa;
3) yHUTapHBIE IPEAIPUSATHS;
4) IPOM3BOACTBEHHEIE KOOIIEPATUBHI;
5) noTpebuTeAbCKHe KOONIEePaTUBHI;
6) poHAR;
7) yupexxpeHus;
8) accormuanuy ¥ COI03bI IOPUAMYECKHUX AUIL U AD.
PaccMoTpuM nepeunicAeHHBIE OpraHU3alMOHHO-IPaBOBHIE (hop-
MBI IOPUAMYECKUX AUI TOAPOOHee.

Xo39nCcTBEHHDbIE TO BapujecTsea

X034HCTBEHHBIE TOBApHILECTBA OBIBAIOT ABYX BHAO B! IOA-
HEIE U TOBApHILECTBA Ha Bepe (KOMMAHAUWUTHEIE).

IToAHOe X039HCTBEHHOEe TOBAapMIeCTBO XapaKTEpPHU3yeTCsS TeM,
YTO BCEe €r0 yYaCTHHKHU (IOAHBIE TOBApPHIIH) MOTYT 3aHUMAaThCH
MIPEANTPUHUMATEABCKOM AITEABHOCTBIO OT UMEHM TOBapHUIIeCTBa U
HeCyT OTBETCTBEHHOCTh IO ero 06si3aTeALCTBAM BCEM CBOUM HMY-
LIECTBOM, @ He TOABKO TeM, YTO Ka’KABIM U3 HUX IepeAain B CKAa-
AOYHEIN KaIlUTaA TOBApUIIECTBa, HO U AMYHBEIM UMYyIeCcTBOM. [Tos-
TOMY AHMIIO MOXXET OBITh Y4aCTHUKOM TOABKO OAHOTO IIOAHOTO TOBA-
PHIIeCTBA: Y HETO BeAb He OCTaeTCs UMyIeCcTBa AAs1 obecriedyeHUs
0053aTEeABCTB APYTOro MIOAHOTO TOBapHILECTBA.

ToBapumiecTBO Ha Bepe (MAM KOMMAHAWTHOE TOBApHILECTBO)
0OBEeAVHSET ABE TPYIIIEL YYaCTHUKOB, IIPABOBOE IIOAOJKEHUE KOTO-
PBIX Pa3AWYHO: IOAHEIE TOBAPUIIY ¥ BKAGAYHUKH (KOMMAHAUTHUCTEI).
IToarHble moBapuuwju yIPABASIIOT BCEMHM AEAAMHM TOBapHUIleCcTBa U
HeCyT HeOTPaHN4YEeHHYIO OTBETCTBEHHOCTD IO ero 00s3aTeAbCTBaM.
Braaguuku >Xe IpaKTU4YeCKH He y4acCTBYIOT B yIIDaBA€HHUH, OAHAKO
U PUCK UX OTPaHHWYEH pa3MepaMU MX BKAGAOB B KallUTAaA TOBAapHU-
mecTBa. TOBapUIeCTBO Ha Bepe BO3HUKAO KaK BHAOW3MEHEHHas
¢dopMa MOAHOTO TOBApHUIIECTBa, MMO3BOASIOIAs TOBapHIaM IIpHU-
BAEKAaTh CPEACTBA CO CTOPOHHI Ha MeHee PUCKOBAHHBIX YCAOBUSIX,
YyeM II0 AOTOBOpPY 3armMa. AAsi BKAQAUMKOB JKe OHa OKa3aAach IIpHU-
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BA€KATeAbHA BO3MOJXHOCTBIO IIOAYYATH AOXOABI OT IIPpEAIIDUHHUMA-
TEeABCKON AesTEABHOCTH, AHYHO B Hel He Y4aCTByss U H€ PHCKYsS
BCe€M CBOMM HMYLIECTBOM.

Xo3ssncTeeHHble obuwecTBa

'K P® pa3anyaeT HECKOABKO B 1 A O B XO3SIHCTBEHHLIX OOIIIECTB:
ob11eCcTBO C OrpaHMYEeHHOM OTBETCTBEHHOCTHIO, OOIIECTBO C AO-
TIOAHUTEABHONM OTBETCTBEHHOCTBHIO, aKIIMOHEpHOe 00uiecTBO (3a-
KpBITOE U OTKPLITOE).

OO0 ecTBO C OrpaHNYeHHONM OTBETCTBEHHOCThI0O — 3TO KOMMeEp-
YecKasi OpraHM3alus, UMeollass pa3speAeHHBI Ha AOAM y4YaCTHU-
KOB yCTaBHBIM KaIIUTaA U CAMOCTOSITEABHO OTBedaloIasi 10 CBOUM
06s3aTeAbCTBAM. YJaCTHUKU OOIIeCTBa He OTBEYAIOT AUYHBIM UMY-
LIEeCTBOM I10 ero 06A3aTeAbCTBaM, U PUCK YOBITKOB, CBS3aHHBIX C
AEATEABHOCTBIO OOILIeCTBa, HECYT AMIIbL B IIPEAEAaX BHECEHHBIX
UMHU AOAEH (YUYaCTHHKH, BHECIINE CBOU BKAAABI He MOAHOCThIO, He-
CyT COAMAQPHYIO OTBETCTBEHHOCTE I10 00s13aTeAbCTBaM OOIIIeCTBa B
npepeAax CTOMMOCTHM HEOIIAQUEeHHOM YacTH BKAAAA Ka’ykKAOro).
VIMeHHO B 3TOM COCTOUT CMBICA OTPaHHMYEHHOM OTBETCTBEHHOCTH
obnrecTBa.

B oTanume oT akumoHepHBIX ob6miecTB 'K PO® aomyckaer BO3-
MOJKHOCTh CO3AaHMs OOIjecTBa C OrpaHMYEeHHOM OTBETCTBEHHO-
CTBIO M OAHUM AUIIOM. B TO >Ke BpeMsi 0O1IeCTBO C OrpaHUYEHHOM
OTBETCTBEHHOCTHIO IBASIETCSI OPraHU3alliel C 3aKPBLITEHIM COCTAaBOM
Y4YaCTHUKOB, B KOTOPOH, MOAOOGHO TOBAapHIECTBAM, BaJ)KHOE 3Hade-
HUEe HUMeeT AMYHBIM 3A€MEeHT, €ro YMCAEHHLIM COCTaB He MOJXKET
6bITh 6e3rpaHuyHEIM. [TosToMy I'K PO npeaycMaTpuBaet, 4To Yuc-
AO YYaCTHHUKOB OOIIIeCcTBa C OTPAHUYEHHON OTBETCTBEHHOCTHIO HE
AOAJKHO IMIPEBHILIATh IIPEAEAd, KOTOPBIM YCTAHOBAEH 3aKOHOM 00
ob11ecTBax C OrpaHNYEeHHOM OTBETCTBEHHOCTHIO (He 6oAee MSITHAE-
CSITU Y4aCTHHUKOB).

Chepytomuii BUA XO3SIMCTBEHHOro O6IIIeCTBa — 3TO 06LIEeCTBO
C AOIIOAHMTEABHOM OTBETCTBEHHOCTBIO. Y 3TOro ofIIecTBa OAHA
0COOEHHOCTB: €CAHM YCTAaBHOTO KallUuTaAd HEAOCTATOYHO AASL IIOKPEI-
THS AOATOB OOILECTBa, TO BCE €ro0 YYaCTHUKU AOAKHEI BHECTH He-
AOCTAIOIIYI0O CyMMY B KPaTHOM pa3Mepe K CTOMMOCTH HX BKAQAOB
(OAHOKPATHOM, ABYKPATHOM U T.A.). B 0CTaABHOM K OGIIIeCTBy C AO-
IIOAHUTEABHON OTBETCTBEHHOCTBLIO IIPDUMEHSIOTCS IIpaBHAa oOIie-
CTBa C OTPAaHUYEHHOM OTBETCTBEHHOCTEIO.

AKIMOHEPHBIM 00IIECTBOM IIPH3HAETCs O6IeCcTBO, YCTaBHHIN
KallUTaA KOTOPOrO pa3AeA€H Ha OIPEeAEA€HHOe YHCAO aKI[HH;
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Y4YaCTHUKU aKIIMOHEPHOTro oOllecTBa (aKIMOHEphI) He OTBEYaroT
1o ero 06s13aTEALCTBAM U HECYT PHCK YOBITKOB, CBS3aHHBIX C Aes-
TEALHOCTBIO OOILEeCTBa, B IIPeAeAaX CTOMMOCTH IIPHHAAAEIKAIIUX
MM aKIHH.

AKIOHepHOEe 00IIeCTBO MOXKET BBIITYCKATb aKIJUU OObIKHOBEH-
Hble Y NpUBUAETuUPOBAHHble. AepyKaTeAu NMPHUBUACTHPOBAHHBIX aK-
OUM He UMeIOT IIpaBa yYyacTBOBaTh B YIIPAaBA€HUM OOIECTBOM, HO
3aTO AUBUAEHA 10 3TUM aKI[UsIM yCTaHaBAMBAETCs, KaK IIPAaBUAO, B
MPOIeHTaX K HOMUHAABLHOM CTOMMOCTH aKIMM U BBIIAQYHBAETCS
HE3aBUCHMO OT IIOAYYEHHON aKIJMOHEPHBIM OOII[eCTBOM NPHUOLIAK.

AxinoHepHbele 0611eCTBa MOTYT OBITb ABYX BHAO B OTKPHI-
ThIE U 3aKphITHIE.

OmKpbLUMbIM SIBASIETCSI TaKOe 0OLIEeCTBO, aKIIMOHEPHI KOTOPOTro
MOTYT OTYY>KAQTh (T.e. IPOAABaTh, AQPHUTH M T.II.) CBOM akUuu 6e3
Coraacus APyTHUX aKIIMOHepoB. Takoe o611eCTBO MOKET IIPOBOAUTD
OTKPBITYIO NOAIIMCKY Ha BHITyCKaeMble MM aKIUH, T.e. IPOAABaTh
ux AT0O0My IIOJKEAABIIEMY KyIMTb, MHBIMHU CAOBaMH, HeoIIpeje-
AE€HHOMY KpYTYy AHI. OTH aKIMH TAK)Ke HAXOAATCS B CBOOOAHOM
MpoAa’ke Ha PHIHKE IIeHHBIX OyMar, ¥ UX PEIHOYHAasi CTOMMOCTD, Kak
MPaBUAO, He COBIIaA@€T C HOMUHAABHOMW, YKA3aHHOM B aKIUU H
MMPOAAHHOM IO IOAIIMCKE. B 3TOM OAHO M3 IMaBHBEIX OTAMYMM aK-
IIMOHEpPHOro OOIIeCTBa OT AIOOOrO TOBApHIECTBa, TA€ CTOMMOCTD
MMYILIECTBEHHOTO BKAGAQ He NIOABEPIKeHa PHIHOYHBIM KOACOAHUAM
U He SIBASIETCS IPEAMETOM KyIAU-TIPOAAIKHU.

3aKpbpimblM SIBASIETCS TAKOEe aKI[MOHepHOe O0IIeCcTBO, aKIuu
KOTOPOI'0 PaCHpEAEASIIOTCS TOABKO CPEAU ero yuYpepAUTeAel UAU
MHOTO 3apaHee ONPEAEAeHHOro Kpyra Aul. Takoe oOIIecTBO He
MMeeT IIpaBa IMPOBOAUTDL OTKPHITYIO IIOAIIMCKY HAa aKIIUM U IIPOAA-
BaTh UX HEONPEAEAeHHOMY KpPYTy AHUIL,. AKIJMOHEp 3aKPBITOTO ak-
IIMOHEPHOro OOIEeCTBa, ITOKEAABLINMM IIPOAATH CBOM AKIHHU, AOA-
JKeH CHayaAa IIPEAAOKUTH UX APYTUM akIHOHepaM, KOTOpEe uMe-
IOT IIPeUMYIIeCTBEHHOE IIPaBO IMOKYNKHU. [ TOABKO IOCAe UX OTKa3a
aKI[MOHEP MOJKEeT IMPOAATH aKI[UU IIOCTOPOHHEMY AHUIly. 3aKOHOAQ-
TEALCTBO YCTAHABAMBAeT MAKCHMAABLHO BO3MO’KHOE YHMCAO y4acT-
HHUKOB 3aKpBLITOTO aKIJMOHEPHOro OOIlecTBa, IPU IIPeBHIIIEHUNA
KOTOPOTO OHO AOAJKHO OBITH IIPpe0Opa30BaHO B OTKPHITOE.

npOM3BOACTBEHHbIE KoonepatuBbl

ITIpon3BOACTBEHHbIN KoomepaTuB — 3TO AOOPOBOABLHOE OOB-
eAMHeHHe IpaXAaH Ha OCHOBE YAEHCTBA AASI COBMECTHOM IIPOHM3-
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BOACTBEHHOM HMAM XO3IMCTBEHHOM AESITEABHOCTH, OCHOBAHHOM Ha
UX AUYHOM TPYAOBOM YYacTHMH M OOBEAMHEHUM HUMYIIEeCTBEHHBIX
MaeBHIX B3HOCOB.
OT OCTarbHBEIX KOMMEpPUYECKHX HOPDUAWYECKHUX AUI] IIPOU3BOA-
CTBEHHBIH KOOIIEPATUB OTANYAETCS PIAOM IPHU3HA KO B:
1) yyacTue B KoollepaTHBe IPOUCXOAUT B POpMe YAEHCTBa;
2) 3TO y4acTHe SIBASIETCSI AMYHBIM TPYAOBBIM;
3) mpuOBIAL KOONEepaTHUBa, KaK MPABUAO, PACIPEAEASIETCS B
COOTBETCTBHHU C TPYAOBBEIM y4aCTHEM ero YAE€HOB (XOTS AOITy-
CKaeTCsd M MHOM IOPSIAOK paclpeAeAeHUs], HalpuMmep cMe-
LIAHHBIM, KOTAQ YaCTh IIPUOBIAM pacIIpeAeAsieTCs IO TPYAY, a
YacTb — II0 pa3Mepy IlaeBhLIX B3HOCOB);
4) 4aeHBI KOOIIepATHBa HeCyT CyOCHAMAPHYIO (T.e. AOIIOAHH-
TEeAbHYIO) OTBETCTBEHHOCTH IIO €T0 AOATaM.

lNocypapcTBeHHblie U MyHULMNANbHbIE
yHUTapHble NpeanpuaTUA

TocypapcTBeHHBIe M MyHHIMIIaAbHble YHMTapHbIe IpPEANpHS-
THS — 3TO TaKHe KOMMepYeCKHe OpraHM3alliy, KOTOpEIe He Haje-
A€HBI IPABOM COOCTBEHHOCTHM Ha 3aKpelAeHHOE 3a HMMH HMyIllle-
cTBO. Takue NpeANpUATHS HA3bIBAIOTCS YHUTAPHBIMU (OT (ppaHI.
unitaire, BOCX. K AaT. unitas — €AWHCTBO) IIOTOMY, YTO UX HUMylle-
CTBO HEAEAUMO U He MOJKET OBITh PACIIPEAEAEHO N0 BKAGAAM, B TOM
4HCAE M MEXKAY PaOOTHHKaMU NIPEAIPUSATHS.

Co6CTBEHHHUK NlepepaeT UMYIECTBO YHUTAPHOMY IIPEAITPUSATHIO
AN60 Ha MpaBe XO3SIMCTBEHHOTO BepeHMs, AMOO Ha IIpaBe onepa-
THUBHOTO YIIPaBAE€HHUS.

IMpeanpusiTue, UMerollee NPAaBO XO3IHUCTBEHHOTO BEAEHUS, Ca-
MOCTOSITEABHO OCYIIIECTBASIET CBOIO XO3SIMCTBEHHYIO A€SITEeABHOCTD,
CaMOCTOSITEABHO OTBeYaeT 10 CBOMM O0s3aTeAbCTBAM (3aKpelAeH-
HBEIM 3a HUM UMYIIECTBOM) U He HeCceT OTBETCTBEHHOCTH I10 06si3a-
TEeALCTBAM COOCTBEHHHKA. DTO NMPEANPHUSTHE CO3AAeTCs IO pele-
HHUIO COOTBETCTBYIOLIEr0 roCyAApPCTBEHHOTO AW MYHHIIUIIAABHOTO
oprasa.

INpepnipusiTie, IOAyYHBILIEe UMYIIECTBO Ha IIpaBe ONE€PAaTHUBHO-
ro yIpaBA€HHUs, CO3AA€TCS TOABKO IO pemeHHIO [IpaBHUTeALCTBa
P® u ToABKO Ha Oa3e UMYIIECTBA, HAaXOASMIIErocs B (pbepeparbHOM
cobcTtBeHHOCTH. Takoe IpeAlpUSTHE SIBASETCS PEeAEpPAAbHBEIM Ka-
3eHHBIM IIPEAIIPUATHEM; OHO MOJXKEeT OBITh TOABKO TI'OCYAQpCTBEH-
HBIM.
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MoTpebutennckre KoonepaTuBhI

IToTpeOUTEeABCKHUII KOONEpPaTUB SIBASIETCS AOOPOBOABHBIM OOB-
eAVHEeHHeM IpakAaH Ha OCHOBE YAEHCTBA C LIEABIO YAOBAETBOpe-
HUSI MaTePUAABHBIX (MMYIIeCTBEHHBIX) TOTPe6HOCTEH YAEHOB KOO-
nepaTtuBa. AT AOCTUKEHUS 3TOM I[eAM YAEHBI KOollepaTUuBa o0be-
AUHSIIOT MMYIIeCTBEHHBIe B3HOCH! (Mau). OTHUM OH IIOXOX Ha
XO3SIMCTBeHHBLIE TOBaPHIIIECTBA U IIPOU3BOACTBEHHEIM KOOIIEPATUB.
OAHAKO KOPEHHO€ OTAMYHE NOTPeOUTEALCKOro KOooIllepaTHBa CO-
CTOUT B TOM, UTO OH He IIPOM3BOAUT, & NOTPeOASIET, IOTOMY AOXO-
ABI, TOAyYEeHHBIE IOTPEOUTEABCKUM KOOIlepaTUBOM, He MOTYT pac-
MIPEAENSITECSI MEJKAY €ro YAeHaMH.

YdacTHUKaMU NOTPEOUTEABCKUX KOOIIEPATUBOB MOTYT OBITh Kak
rpakpaHe, pocturiue 16 AeT, Tak U IOpHAWYECKHEe AMIIG, IpHU4YeM
HaAWYHe XOTS Obl OAHOT'O rPa’KAQHMHA 0613aTEABLHO; B IPOTHBHOM
CAy4yae KOOIlepaTHB INPEBpPAaTHTCA B OOBLeAMHEeHHe IOPHUAUYECKUX
AMIIL

M®oHab!

PDoHAOM NIpU3HAETCS He MMeIolasi YAEHCTBa HeEKOMMepuecKas
OpraHmu3aIus, yupeXxAeHHas rpaKAaHaMU U (MAM) IOPUAUYECKUMU
AMIIaMH Ha OCHOBE AOOPOBOABHBIX UMYIIIECTBEHHBIX B3HOCOB, IIpe-
CAeAyIoliasi COIMaAbHEIe, OAarOTBOPUTEABHEIE, KYABTYPHEIE, 0Opa-
30BaTeAbHBIE UAH HHBI€ OOIIeCTBEHHO IIOAE3HEIE IIEAH.

HNmymiectBeHHas 6a3a POHAA COCTABASIETCS 3@ CYET B3HOCOB €ro
yupepuTeArel M MOKepPTBOBAHUM (AAPOB) AIOOBIX APyTHX AuI,. Ilo-
CKOABKY (POHA He mMeeT (PUKCHUPOBAHHOIO YAEHCTBA M NOCTOSH-
HBIX MCTOYHUKOB AOXOAOB, €My pa3pelleHO y4aCTBOBATh B IIPEA-
NIPUHUMATEABCKHUX OTHOIIEHUSIX KaK HEIIOCPEACTBEHHO, Tak M 4e-
pe3 co3paBaeMEBIe AAST 3TUX IIeAeM XO3sIMCTBeHHBIe OOLiecTBa
(ak1MOHEepHBIE, C OTPAHUYEHHOW HAU C AOINOAHHUTEABHOM OTBET-
CTBEHHOCTHIO), B KOTOPBIX OH MOXXET OBITh U EAMHCTBEHHBIM y4acT-
HUKOM U yupepauTereM. OAHAKO HEOCPEACTBEHHAs NPEeAIIPUHUMA-
TeAbCKasi AeSITEABHOCTh (pOHAA ITIOABEPraeTCsl LIeAeBBIM OrpaHNye-
HUIM. OHa AOAKHA MOAHOCTBIO COOTBETCTBOBATb OOMIECTBEHHO
TIOAE3HEIM LIeASIM AESITEABHOCTH (POHAA M OBITH HEOOXOAUMOM AAS
ux AocTukeHHs. MIMyliecTBo, nepepaHHOe QOHAY €ro yUpeAUuTeAs-
MU (VUpPEAUTEAEM), IBASIETCSI COOCTBEHHOCTBIO POHAQ. YUpeAUuTeAr
He OTBEYAIOT II0 00s13aTEeABCTBAM CO3AAHHOTO UMHU (POHAQZ, @ POHA
He OTBevaeT 110 00513aTEALCTBAM CBOMX YUYPEAUTEAEH.
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(DOoHA UCHOAB3YET UMYIIECTBO AAS IleAeH, ONPEAEAEHHEIX B €ro
ycraBe. DoHA BIpaBe 3aHUMATHCS IPEATIPHHUMATEABCKOM AeSITeAb-
HOCTBIO, HEOOXOAUMOM AASI AOCTHUKEHUS OOIIECTBEHHO ITOAE3HBIX
neAel, paAu KOTOPHIX CO3AaH (POHA, ¥ COOTBETCTBYIOLIEH 3THUM Iie-
AIM. AASL OCYILIECTBACHUS IPEATIPMHHUMATEABCKON AESITeABHOCTH
(OHAHI BIIpaBe CO3AaBaTh XO3sIMICTBEHHBIE 00I1leCTBa MAHU y4aCTBO-
BaTh B HUX. DOHA 006s13aH €KEropHO ITyOAMKOBATL OTYETHI 06 HC-
IIOAB30BAHUU CBOEro UMYILIECTBA.

YupexaeHus

YupexAeHneM IIPHU3HAeTCsl OpraHu3anus, Co3pAaHHas cOOCTBEH-
HUKOM AASI OCYILIECTBACHHUSI YIIPABA€HYECKHX, COLIMAaABHO-KYAb-
TYPHBIX MAM MHEIX (PyHKIUM HEKOMMEPUYECKOro xXapakrepa u Qu-
HaHCUpyeMasi UM IIOAHOCTBIO MAHM YaCTUYHO. [TOCKOABKY yupexae-
HUe IIOAHOCTBIO HMAM YaCTUYHO (PHUHAHCUPYETCS COOCTBEHHUKOM,
OHO OTBEYaeT N0 CBOMM 00S3aTEABCTBAM B IIPEAEAAX HAXOASIUXCS
B €ro pacIopsiKeHUH CPeACTB. EcAM UX HEAOCTATOYHO, TO COOCTBEH-
HHK HeceT CyOCHUAHAPHYIO OTBETCTBEHHOCTD II0 YaCTHU AOATQ, He IOo-
KPBITOTO CPEACTBAMHU CaMOro yupexkaeHus. K yupesKAeHUsIM OTHO-
CSATCSI TOCYAQPCTBEHHEIE OOABHUIBI, HHCTUTYTHI, KyABTYPHO-TIPOC-
BETUTEABHBIE YUYDEKACHUS U T.A. YUPEAUTEABHBEIM AOKyMEHTOM
YUIPEXXAEHHS SIBASIETCS €T0 yCTaB, yTBEP’KAAeMbIli COOCTBEHHUKOM.

O6LwecTBEHHbIE N penurno3Hblie opraHn3auymnm

OOI1eCTBEHHBIMM U PEAMTMO3HBIMHM OpraHM3anusMu (00beAu-
HEHUSIMHM) IIPU3HAIOTCSI AOOPOBOABHBEIE OOBEAMHEHUS I'Da’KAQH, B
YCTa@HOBA€HHOM 3aKOHOM IIOpsIAKe OOBEAWHUBIINXCS Ha OCHOBE
OOIIHOCTY UX UHTEPECOB AASI YAOBAETBOPEHUS AYXOBHEIX UAM UHEIX
HeMaTepHaALHEIX ITIOTPeOHOCTeN.

O6uiecTBeHHBIE 1 PEAUTHO3HEIE OPraHU3alUH SIBASIIOTCS HEKOM-
Mep4eCcKHMMHU opraHu3anusamMu. OHU BIIpaBe OCYIIECTBASITh IIPEATIPH-
HUMAaTeAbCKYIO AESITEeABHOCTb AWIIBL AASI AOCTVDKEHMS LieAel, papu
KOTOPBIX OHU CO3A@HBI, M COOTBETCTBYIONUIYIO 3TUM IleasM. Ecaum mo-
TpeOUTEeABCKHME KOOIIepaTHBhLI CO3AAIOTCS A YAOBAETBOPEHUSI Ma-
TEepUAABHBIX IOTPEOHOCTENM X YAEHOB, TO OOIIeCTBEHHBIE U peAl-
TMO3HbLIe OPraHu3aIui — AAS YAOBAETBOPEHHUS AYXOBHBIX, HeMaTe-
PHAaABHBIX IOTPeOHOCTEM. OTO AOOGPOBOABHEIE OOBEAMHEHUS IPaK-
AQH HA OCHOBe 0OWHOCMU UHMepPecoB. B MOAUTHYECKUX IapTUAX 3TO
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UHTepechl 60PLOLI 3@ BAACTh M OCYIIIECTBAEHHE ONPEAEACHHOH IOo-
AMTHYECKON U COLIMAaABLHOM IIPOrPaMMBl, B PEAUTHO3HBIX OpraHu3a-
nusx — obecneueHHe YCAOBUM AASI BEPOHCIIOBEA@HMS, B TBOpYe-
CKHMX COI03aX — pellleHHe TBOPYEeCKHUX 3aAay NucaTered, KOMIIO3H-
TOPOB, XYyAOKHUKOB. [IpodeccuoHarbHBIE COIO3BI 3allHUIIAIOT
TPYAOBLIE U COIIMAaAbHEIE IIpaBa ¥ MHTepecCH Tpypsuuxcsa. Ha3BaH-
HBIe OpraHU3allid MOTYT BECTU HPEANPUHUMATEABCKYIO AESITEeAb-
HOCTB, IOAYMHEHHYIO OCHOBHOM IIeAW OPraHM3alluM: MOAUTHYECKas
NapTHUs — HU3AaBaTh ra3eThbl U UHYIO AUTEPATypPy, LIePKOBb — IIPO-
AaBaThb HMKOHBI, CBEeYM U DPEAMTHO3HBIe KHUTH U T.A. [loAydyeHHEIe
OOLIECTBEHHBIMU WAU PEAUTHMO3HBEIMH OPraHU3alUsSIMU AOXOABI OT
paspelieHHON UM IPEAIIPUHUMATEALCKOM AeSITeAbHOCTH, BKAIOUAs
AOXOAEI OT AeSITEABHOCTH CO3AQHHBIX MMM KOMMepYeCKUX OpraHu-
3aIui, He MOAAEKAT PACHPEASAEHHIO MEeKAY Y4aCTHHKaMU M MO-
T'yT PACXOAOBATHCS MCKAIOUUTEABHO Ha HY’KABI CAMUX 3TUX IOPUAU-
YeCKUX AHII.

YyacTHUKHU (YAeHBI) OOLIECTBEHHBIX U PEAUTHO3HBIX OpraHu3a-
UM He COXPAaHSIOT IIpaB Ha IepepAaHHOe UMY 3THUM OPraHU3aIusM
B COOCTBEHHOCTb MMYILECTBO, B TOM YHCAE€ HAa YAEHCKHE B3HOCHIL
OHU He 0TBeYaIOT O 00513aTeAbCTBAM OOII[€CTBEHHBIX U PEAUTHO03-
HBIX OpraHM3aIui, B KOTOPHIX YYaCTBYIOT B KaueCcTBe UX YAEHOB, a
yKa3aHHEIe OpTaHU3alU He OTBEYAIOT IO 00s3aTeAbCTBAM CBOMX
YAEHOB.

06beanHEeHUA IPUANYECKUX Nyl

KoMMepueckue opraHu3salui B IIeAssX KOOPAMHAIIMM HUX TIPEeA-
IIPUHUMATEAbCKON AESITEABHOCTH, a TaK)Ke NPEACTaBA€HUS M 3a-
IMUTE OOIINX MMYIIeCTBEHHBIX HHTEPECOB MOTYT IO AOTOBOPY
MEeXXAY coO0M co3paBaTh OOBLeAMHEHUs B (popMe acconHanui UAU
COI030B, SIBASIOUINXCS HEKOMMEPYECKUMHU OpraHU3alysiMU.

EcAu 1o pellleHHIO YYaCTHUKOB Ha aCCOIIMALUIO (COI03) BO3Aara-
eTCsl BeAeHHe NPEeANIPUHMUMATEABCKONH AESITEABHOCTH, TaKas acco-
nuanus (coro3) mpeobpa3yeTcs B XO3SWCTBEHHOe OOIeCTBO HMAM
TOBApPHIIECTBO B MOpsiAKe, npeaycMoTpeHHOM 'K PO, an6o MoxeT
CO3AAThb AAS OCYIIECTBACHUS IIPEATIPUHIMATEABCKOM ACSITEABHOCTH
XO3sICTBEHHOE OOIIeCTBO UAM Y4aCTBOBATh B TAKOM OOIIIeCTBe.

OO611ecTBeHHBEIE U MHBIE HEKOMMepYeCKHe OpraHu3anuy, B TOM
YHCAE YVUPEKAEHUS, MOTYT AOOPDOBOABHO OOBEAMHSITRECS B aCCOIHAa-
UM (COIO3BI) ITUX OpPraHU3aLUil.

Accomnuanysi (COr03) HEKOMMEPUYECKHUX OpraHU3alui SIBASIETCS
HEeKOMMEepUYeCKOM opraHu3auuei. YaeHBl accolyaliuy (COr3a) Co-
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XpaHSIOT CBOIO CAMOCTOSITEABHOCTh M IIPaBa IOPUAMYECKOTO AMIIA.
HanmeHOBaHMe acconuanyuu (COI03a) AOAKHO COAep’XaTh yKasa-
HHe Ha OCHOBHOM IIPEAMET AESITEALHOCTU e€e YAEHOB C BKAIOYEHU-
€M CAOBa «aCCOLMAIIHSI» UAH «COI03» (Hanpumep, Acconuanus poc-
CUHUCKUX DAaHKOB).

Acconmanus (coro3) He OTBedyaeT 1o 00a3aTeAbCTBAM CBOUX YAe-
HOB. YAeHBI acconualnum (COr03a) HeCyT CyOCHAMapHYIO OTBeT-
CTBEHHOCTH 110 ee 0053aTeAbCTBAM B pa3Mepe U B MOPsIAKe, IPEAY-
CMOTPEHHBEIMH YYpEeAUTEeABHBIMH AOKyMeHTaMM acconuanuu. [1pu-
€M B acCOolMaIiio HOBBIX YAEHOB AOIYCKAaeTCsl 10 eAMHOTAACHOMY
pellleHHIO BCeX ee YYAaCTHUKOB, IIPUYEM B 3TOM CAy4Yae Ha HOBOTO
YAeHa BO3AAraeTcsi AOIIOAHUTEABHAs! OTBETCTBEHHOCTBH IO AOATaM
00BeAUHEHHs], B TOM YHCA€ BO3HUKILIHNM U AO €T0 BCTyIIA€HHS, a He
TOABKO B IIEPHOA €ro y4acTUsl B AQHHOM OOBEeAMHEHHH, €CAH 3TO
NIPEAYCMAaTPUBAIOT YYPEeAUTEAbHEIE AOKYMEHThl OO beAHeHUs1 A0
crieliiaAbHOE pellieHHe BCeX ero yYaCTHHUKOB.

BOMNPOCHLI N 3AAAHUA

-—

. [awte onpegeneHne NoOHATMA «lopugudeckoe nuuoy. MNepedncnure n

packpowTe ero npméHaKm.

Kakue cnocobbl BO3HUKHOBEHWA 1OPUANYECKMX NWL BaM U3BECTHbI?

Kakve pokyMeHTb! IopUanYecKoro nuua Ha3blBaKTCA YHpeanTenbHbI-

mun? KakoBo AonxHO 6biTb coaepXXaHne 3TUX fOKYMEHTOB?

OnvwrTe nopsgok co3paHus opyanyeckoro nuua. KakoBo 3HaueHve

rocynapcTBEHHOW pernctpauvmn?

Y70 NOHMMaIOT MoA NPaBoOCNOCOBHOCTLIO opuanyeckoro nuua? Yem

06w1as NpaBocnoco6HOCTb HOPUANMYECKOrO NULA OTNNYAETCA OT NpaBo-

cnocobHOCTU cneunanbHon?

Y710 Takoe nuueHana? YTo NoHMMAEeTCA Nog NUUEH3UPOBaHWEM U B

KaKmWx ciy4asx oHO Heobxogumo?

7. Oante onpepeneHuve noHATWA «peopraHu3auvsy. [Nepeducnute n pac-
KpOWTE BUAbI PEOPraHM3aummn IpPUANYECKNX N, NPeayCMOTPEHHbIX
[paxpaHcknm kopekcom Pd.

8. Y710 noHMmaeTcs nop nukeMaaumen opuamdeckux nuy? MNepeuncnute
W ONUWNTE OCHOBHbIE 3Tanbl NUKBUAAUWMM KOPUANYECKOrO NnLa.

9. Tpu hepmepa, MMEIOLLIME CMEXHO PacnoNOXeHHble YHacTKu 3emnu,

cosganu ToBapuwlectso «benan pgava)» no BbipalmMBaHWIO OBOLLEN

v pyKTOB M Npogaxe ux Ha pbiHke. OHW NOJanu OOKYMEHTbl B Ha-

noroeble OopraHbl ¢ Npocb60M 0 perncTpauun Mx ToBapuLLiecTsa B

kadvecTBe topuaudeckoro nuua. C kakoro MoMeHTa ToBapuLLECTBO

«Benas pava» GyneT cuUMTaTbCA CO3AaHHLIM?

o »~ WP

o
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10. B kakunx opraHusaunoHHO-NpaBoBbix hopmax MOryT co3naBaTbCs
KOMMep4ecKkue ropuanyeckme nuua?

11. B kakux opraHM3auMoHHO-NpaBoBbIX (hopMax MOryT CO3[aBaTbCA He-
KOMMepYeckue ropugnyeckue nuua?

12. CocTtaBbTe cxeMy «Bugbl opnauyeckmx nuu», oTpa3ve Ha Hen Bce
M3BECTHbIE BAM Knaccudmkaumu.

13. 3anonuute Tabnuuy «OpraHM3aunoHHO-NpaBoBkLie hopMbl opUanYe-
CKMX NN

DopMa IOPHAMYECKOTO AUIIA Ipu3Haku




Nmasa 6

NHANBUAYANLHBIE
NPEANPUHUMATENN (FPAXKOAHE),
NX NPABA U OBSI3AHHOCTM

- NPABOBOW CTATYC MHAMBUAYANbLHOIO
NPEQNPUHUMATENS

CoraacHo Kornctutynuu PO Ka)XABIM MMeeT IpaBO Ha CBOOOA-
HO€ HCIIOAB30BaHHE CBOUX CIIOCOOHOCTEM M UMYILECTBA AAS IIPEA-
NIPUHMMATEABCKOM X MHOM He 3allpellleHHOM 3aKOHOM 3KOHOMUYe-
CKOM AeSITeALHOCTH (4. 1 cT. 34). AaHHOe IIpaBoO, KOTOPOE ellle Ha3hl-
BAalOT NpPegnpuHUMAMmMeAbCKOU NPABOCNOCOOHOCMbBIO, O3HAvaeT,
YTO TOCYAQPCTBO IPHU3HAET 3a KakKABIM rpakpaHuHOM PO morteH-
LIMAABHYIO BO3MOJKHOCTE OBITh HOCUTEAEM IIPAB U OOsI3aHHOCTEH,
CBSI3@HHBIX C OCYII]eCTBACHUEM IPEAIPUHUMATEABCKOM AeSATEABHO-
CTH.

[To B.AaAr0 «npeAlIpUHUMATEeAb — 3TO NPEANPUHUMYHUBBIA
TOproBeln, CIOCOOHBIM K NPEANPUSTHUSM, KPYIHBIM 00OpOTaM,
CMEeABIN, pelINTEeAbBHBIN, OTBa)>XKHBIM Ha AeAa 3TOr0 poAa 4YeAo-
BeK». DLITh IIpeAllpUHMMATEeAeM — 3HAYUT AeAaTh He TakK, Kak
Apyrue.

[MpeannpuEUMaTeAb AumleH Tpaaunuil. OH AOAKeH 00AaAaTh
crnenupriecKUM HaOOPOM Ka4eCTB: 3APaBbIM YMOM, IIOCTOSTHCTBOM,
3HAHHUEM AIOAEH, TAAQHTOM ylpaBAeHHs. C IOpHAUYECKOM Xe TOU-
KU 3peHMs IIpeAlIPUHUMATEeAEM SIBASETCSI TOABKO TOT IDa’KAQHUH,
KOTOPHIM 3aHUMAaETCS INPEAIIPUHUMATEABCKON AESITEABHOCTHIO U
3aperucTpUpPOBaH B 3TOM KadyeCcTBe.

Mo poccuiCKOMY 3aKOHOAQTEABCTBY WHAMBHUAYAABHBIM IIDEA-
NPUHUMATeAeM MOXKeT OBITh Ipa’kpaHMH. O3HayaeT AWM 3TO, YTO
peYb MAET TOABKO O rpa)kpaHax Poccuiickoit ®epeparun? OTBET
Ha 3TOT BOIIPOC — OTPUIATeALHEBIH, TOCKOABKY 'K PO ucnoarsyer
TEPMHH «TPa’KAQHHH» AAS OOO3HadYeHHs AIOOOro (U3MYEeCcKOTO
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AMIla — cyOBeKTa Irpa’kKAQHCKOro IIpaBa. B rpa’kpaHCKUX IIPaBOOT-
HOIIIEHUSIX B KayeCTBe (PU3UYECKUX AMI[ BLICTYIIAIOT HE TOABKO
rpaxpaHe Poccun, HO ¥ HHOCTpaHHEBIE IpakAaHe U Aulla 6e3 rpax-
AAHCTBA (alaTpHABI).

AAsi TOro 4TOOBI rpa’kKAGHUH PEaAbHO MOT 3aHUMAThCS IPEATIPH-
HUMATEeABCKON AESITEeABHOCTbIO 0e3 oOpa30oBaHUSI IOPHUAUYECKOTO
AHIQ, eMy HeOOXOAMMO IIPHOGPEeCTH CleliMaAbHEINM IIPAaBOBOM CTa-
TyC — UHQUBUGYAAbHOI'0 NPEGNPUHUMAINEASL.

BO3HUKHOBEHHE 3TOrO CTaTyca 3aKOH CBSI3LIBA€T C OCOOBIM aK-
TOM VIIOAHOMOYEHHOTO TOCYAApPCTBEHHOrO oOpraHa — rocygap-
CMBEHHOU perucmpauue.

ITpeAllprHUMATEABCKAS AEITEALHOCTh 63 perucTpauuu — 3TO
YTOAOBHOE IIPECTyTIA€HHe. 3a Hero MOKHO IOMAATUTHCSA HITpadoMm
B pa3mepe pAo 300000 py6., BceM CBOMM AOXOAOM 3a IIEPHOA AO
ABYX AeT, 00s3aTeAbHBIMH paboTamMu Ha CpoK A0 480 wacos, ape-
CTOM Ha CPOK A0 IecTH Mecsues (cT. 171 YK PO).

Takxe, B cOOTBeTCTBUU C KopekcoM 00 apAMHHUCTPATHUBHBIX
IIpaBOHAPYIIEHUSAX, HE3aPETrUCTPUPOBAHHKIM NIPEAIPUHUMATEAD
PHUCKyeT 3amnAaTHUTh ellle ¥ aAMUHUCTpPAaTHUBHHMN mTtpad. OH,
IIpaBAQ, MeHbIe yroaoBHOTo oT 500 po 2 000 py6. (ct. 14.1 KoATIl
PO).

I'paykpAaHUH BIpaBe 3aHUMATHCSI NMPEANIPUHUMATEABCKOM Aesi-
TEeABHOCTBIO 0e3 00pa30BaHUs IOPUAMUYECKOTrO AMIla C MOMEHTA ro-
CYAQPCTBEHHOM perucTpalnyy B KauyeCTBe WHAUBUAYAABHOTO IIPEA-
npuHuMareAs (cr. 23 'K P®). SBasromuiics WHAUBHAYAALHEIM
MPEAIIPUHUMATEAEM TPAKAQHUH OCYILIECTBASIET KOMMEPYECKYIO
AESTEeABHOCTD, BBICTYTIasl II0A CBOMM MMEHEM TaK Ke, KaKk KOMMep-
YyecKasi OpraHm3aIius: oA CBOMM COOCTBeHHEIM (PHPMEHHEIM Hau-
MEHOBaHHEM, COAEp’KalllUM yKa3aHHe Ha ee OpraHU3allMOHHO-
NPaBoOBYI0 GopMy. FIMEHHO ITO3TOMY rpa’k A@HUH-IIPEATIDUHUMATEAD,
AEHCTBYIOIIHM OT CBOErO MMEHH, He HYKAQETCSI AT BEACHUS IIPEA-
MIPUHUMATEABCKON AESITEeABHOCTH B 0Opa30BaHHU IOPHUAUYECKOrO
AMIIQ; OH BBICTyIIa€T B KaueCTBE TaKOrO K€ CaMOCTOSITEALHOTO
CyOBeKTa TPaXAQHCKOTO U INIPEAIPHUHHUMATEABCKOro (KoMMepue-
CKOT0) IIpaBa, KAKUM SIBASIETCS, HallpuMep, KOMMepYecKasl OpraHu-
3amus.

AAsl perucmpayuu TpakKA@HUH-TIPEATIPUHUMATEAD AOAJKEH ITPEAD-
SIBUTb B PETUCTPUPYIOLINM OPraH CAEAYIOUIe AOKYM € HT Bl

1) 3asiBAeHHE, COCTaBAEHHOe MO opMe, KOTopasi YTBEPIKAe-
Ha [TpaBureascTBOM PD; ‘

2) HOTapHaAbHO YAOCTOBEPEHHOE COTAACHe POAUTEAeH (YCHI-
HOBUTEAEH, MOIIeYUTEAS]) HECOBEPIIEHHOAETHETO Ha BEAEHUE
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UM TIPEANIPUHHMATEABCKON AESITEeABHOCTH AHOO CBHAETEAB-
CTBO O Opake MAM KONHUIO PelleHHs cypAa 00 3MaHCUIIALWH,
€CAU 3assBA€HHE O rOCyAAPCTBEHHOM DerucTpaliuy MOAAeTCsS
HeCOBEPUIEHHOACTHUM;

3) AOKyMeHT 00 yIAaTe roCypAapCTBEHHOM MOIIAMHEIL.

TpeboBaHNe MHBIX AOKYMEHTOB IIPDHU PErucTpaliuy He AOIyCKa-
€TCsl.

AVuHas sBKa Irpa’kKAGHUHA AASL PEerucTpanuu HeoOs3aTeAbHa,
AOKyMEHTHI MOTyT OBITh UM BBHICAGHHBI ¥ 1O nouTe. [ocypapcTBeH-
Hasi perucrpanus oCyllecTBASIETCS B CPOK He 6oaee uyeM IITh pa-
6ounx AHeHM CO AHS IPEACTaBAEHHUSI AOKYMEHTOB B PETHCTPHUPYIO-
UM opraH. I'Ipy NOCTYyNA€HHWM B PErHMCTPUPYIOLIUN OPraH AOKY-
MEHTOB, HallpaBA€HHBIX I10 I0YTE, 3asIBUTEAIO B TedeHHe pabouero
AHSI, CA€AYIOIIEro 3a AHEM NOAY4YEHUSI AOKyMEHTOB PETrUCTPUDPYIO-
MM OPraHOM, IO YKa3aHHOMY MM NOYTOBOMY aApeCy BHICHIAAET-
Csl pacIMCKa B OAyYE€HHUH AOKYMEHTOB C YBEAOMAEHHEM O Bpyde-
HUMU.

PerteHne 0 rocyaAapCTBEHHOM PErucTpaluy, IPUHSATOE peru-
CTPUPYIOLINM OPraHOM, SBASIETCS OCHOBaHHMEM BHECEHHS COOTBET-
CTBYIOILLIEN 3alMCH B TOCYAAPCTBEHHBIM peecTp. MOMEHTOM rocy-
AQPCTBEHHOW DperucTpaliyy IIpU3HAaeTCs BHeCeHHe PErucTpUpYIO-
MM OPraHOM TaKOM 3alMCH B TOCyAQPCTBEHHHIN peecTp. Perucr-
pUpYIOWIMH OpraH He IO3AHee OAHOro pabouero AHS C MOMEHTa
rOCyAQPCTBEHHOM DPErucTpallii BBIAGET (HAIIpaBASIET) 3asiBUTEAIO
AOKyMEHT (perucTpallMOHHOe CBHUAETEALCTBO), ITOATBEDIKAQIOIINN
¢aKT BHeCEHUsI 3aIIUCH B rOCyAapCTBeHHEIH peectp. Dopma u co-
AepJKaHHe CBUAETeALCTBa ycTaHaBAMBaloTcA [IpaBuTteancTBOM Poc-
cuiickoi Pepepalum.

TocyaapcTBeHHas1 perucTpanysi rpa’kxAaHUHA B Ka4eCTBe MHAU-
BHAYAABHOTO NPEANIPUHUMATEAS], @ TaKKe PerucTpalilioOHHOe CBU-
AETEABCTBO yTPAUUBAIOT CHAY, €CAM CaM NPEANPUHUMATEAD IIOAQET
3asiBAeHHe 00 aHHYAMPOBAHWM PErucTpallii U BLIAGHHOTO €My
CBUAETEALCTBA AMOO €CAM CyAOM BBIHECEHO pellleHHe O IPU3HaHUU
HHAUBHUAYAABHOTO NPEAIIDUHUMATEAS] HeCOCTOSITEABHEIM (OaHKpO-
TOM).

Omxa3 rpaKgaHuHy B perucmpayuu B Ka4eCTBe MHAVBUAYaAb-
HOTO IPEAIIPUHUMATEAST AOITYCKAETCSI TOABKO B CAy4YasiX, €CAM:

1) rpaKpAaHHUH HM3BSIBHA JKeAaHHe 3aHUMAaThCs AeSITeAbLHO-
CTBIO, KOTOpas 3amnpenieHa AENCTBYIOIIMM 3aKOHOAATEAB-
CTBOM;

2) AOKyMEHTHI OBIAM NIPEACTABAEHBI B HEHAANEKAIIUIM peru-
CTPUPYIOLIUM OpraH;
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3) cocTaB IIpEACTaBAEHHEIX AOKYMEHTOB U COCTaB COAEpKa-
LINXCS B HUX CBEACHHN He COOTBETCTBYyeT TpeOOBaHUSIM 3a-
KOHOAATEABLCTBA.

B uacTHOCTH, AAS OTAEABHBIX KaTeropuyl rpakxAaH 3aKOHaMu
Poccutickoit Pepepaniiy yCTaHOBAEH 3alpeT Ha 3aHSITHE CaMOCTO-
SITEABHOU IIPEATIPUHUMATEABCKOM AeSITEeABHOCTEIO. [Ipu 3TOM B OA-
HUX CAy4YasiX 3aKOH HMCXOAWUT U3 HECOBMECTHMOCTU IPEeAIIpUHUMA-
TeAbCTBa C 0OIIeCTBEHHBIM NOAOKeHUueM Auna. Hanpumep, 3akoH
Poccuiickoint ®epepanuu «O KOHKYPEHIIUM U OTPaHUYEHUU MOHO-
TIOAMICTUYECKOM AeSITeABHOCTH Ha TOBAPHEIX PBIHKAx» 3alipeliaeT
AO/KHOCTHBIM AMIIAM OPTaHOB TOCYAAPCTBEHHOM BAACTH U TOCY-
AAPCTBEHHOTO YIIPaBACHHUS 3aHHMATBCS CAaMOCTOSITEeABHOM IIPeA-
TIIPUHUMATEABCKOM AEITEABHOCTHIO.

CaMOCTOSTEeABHOM IIPEAIIPUHMMATEABLCKOM AEATEABHOCTBIO He
BIIpaBe 3aHUMATLCSI CyAbU, PAOOTHUKU NPOKYPATYpPhl, COTPYAHUKU
opraHoB (pepeparbHOM 0€30IIaCHOCTH, HAAOTOBOM IIOAMIIMM, HOTa-
PUYCHI.

B ApyTHX cAydasix 3alpeT Ha 3aHATHE IPEAPUHHMATEAbCKOM
AESTEeABHOCTBIO SIBASIETCSI Pe3yAbTAaTOM HaKalaHus. Hampumep, B
COOTBETCTBHUU C YTOAOBHEIM KOAeKkcoM Poccuiickoit (Depepanuu
HEe3aKOHHOe MPEAIIPUHUMATEALCTBO B chepe TOProBAM HaKa3hIBa-
eTCs HapsIAy C AMIIIEeHHEM CBOOOABI MAM HITPadOM ellle U AVIIEHH-
eM IIpaBa 3aHHUMAThCS NPEAIPUHUMATEABCKON AESATEALHOCTHIO B
TOPTOBA€E Ha CPOK AO IISITU A€T.

Perienue 06 oTKase B roCyA@PCTBEHHOM PErvCTpPAniuy AOAKHO
copepsKaTh OCHOBAHUS OTKa3a C 00s13aTeABHOM CCBIAKOM Ha Hapy-
LIeHUs, IPEAYCMOTPEHHEBIe 3aKOHOAATEABCTBOM. OHO HampaBAsIET-
Cs AWITY, YKa3aHHOMY B 3asiBA€HUM O TOCYAQPCTBEHHOM perucrpa-
UMY, C YBEAOMACHHEM O BPpy4Ye€HUM TAKOro peimleHus. PeireHue 06
OTKa3e B rOCyA@PCTBEHHOM perucTpaliii MOKeT OBITh 005KaA0BaHO
B CyAeGHOM HOpsIAKe.

OTAEABHBIMU BHAAMU AESITEABHOCTH TI'PasKAQHUH-IIPEAIPUHU-
MaTeAb BIIpaBe 3aHMMAThCSA AWIIL Ha OCHOBAHUM AUUEH3UU — CIie-
IUAABHOTO pa3pelleHuss OPraHoOB, YIIOAHOMOYEHHEBEIX Ha BeAeHHe
AMIIEeH3VPOBaHUS.

IMocre moAydYeHHsI TAKOro paspellleHHus IIPEeAIIpUHHMATeAb B
IIOAHOM 0O'beMe peaAm3yeT CBOM I'Pa’KAQHCKUeE IIpaBa U HeceT 00s1-
3aHHOCTHU IIPU OCYIIIeCTBAEHUM TOM AEITEALHOCTH, Ha KOTOPYIO II0-
AYYHA AHIIEH3UIO.

C MOMeHTa roCyAapCTBEHHOM perucTpaliiy rpaXAaHUH CTaHO-
BUTCS WHAMBHAYAABHBIM NIPEANIPUHUMATEAEM, U Y HErO BO3HUKAEeT
IIPEeAIPUHUMATEABCKasi IPaBOCIIOCOOHOCTB.
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I P2 xnAHCKAS NPABOCNOCOBHOCTh
W QEECMOCOBHOCTb

AAst Tpro6peTeHNs CTaTyca MHAMBUAYAABHOTO IIDEATIDUHUAMATE-
AsI TPAKAQHUHY HEOOXOAUMO, IIpeXKAe Bcero, o6AaAaTh TAKMMHU Ka-
YyecTBaMHM, KaK TPa’XKAQHCKasl IIPaBOCIOCOOHOCTh M TPayKAQHCKas
AeeCIIOCOOHOCTb.

I'pakpaHCKas nMpaBoCNOCOOHOCTh — 3TO IIPU3HaBaeMasi rpak-
AQHCKHUM 3aKOHOAATEABCTBOM CIIOCOOHOCTH IPa’KAAH UMETh Irpak-
AQHCKHe [PaBa U UCIIOAHSATH rpakAaHCKHe obg3aHHOCTU. OHA BO3-
HHKAaeT B MOMEHT POJKAEHUS U He 3aBUCUT OT BO3PAcTa, COCTOSIHUS
3AOPOBBS, BO3MOKHOCTH OCYIIECTBAEHUS NPaB U 00A3aHHOCTEH,
XU3HecnocoGHocTH YenroBeKa. CoraacHo ctT. 18 'K PO rpaxkaane
MOTYT:

1) uMeTH UMYIIIECTBO Ha NpaBe COOGCTBEHHOCTH;

2) HacAepAOBaTh M 3aBelllaTh UMYILECTBO;

3) 3aHMMATHCSI IPEAIPUHUMATEABCKON U ATOO0OM MHOM He 3a-
pelleHHOM 3aKOHOM AeATeAbHOCTBIO;

4) co3paBaTh IOpPUAMYECKHE AWIIA CAMOCTOSTEABHO HAM CO-
BMECTHO C APYTHMU rpaXAaHaMU U IOPUAWYECKUMHU AUIIaMUY;
5) coBepIaTh AIOOBIE He IIPOTUBOPEYAlllHe 3aKOHY CACAKH U
Y4aCTBOBATh B 00513aTEABCTBAX;

6) u36upaTh MEeCTO JKUTEALCTBA;

7) uMeTh IpaBa aBTOPOB NPOU3BEACHUN HAyKU, AUTEPaTyphl
UM UCKYCCTBa, M300peTeHUN M HUHEBIX OXPAaHsIeMBIX 3aKOHOM
Pe3yABTAaTOB MHTEAAEKTYaAbHOM AEATEeABHOCTH;

8) uMeTh MHBIE UMYIECTBEHHLIE ¥ AMYHEIE HEHMMYIeCTBeH-
Hble IIpaBa.

Bce rpaskaaHe 0O6A8AQIOT PaBHOM IIPABOCIIOCOOHOCTBIO, X OHA He
MOJKeT OBLITh OrpaHHUYeHa. TOABKO CyA MOXXeT CBOMM IIPUTOBOPOM
HMAHM pellleHHeM OrPaHUYMTh MPayKAQHHUHA B KaKUX-AHOO IIpaBax: 3a-
MIPETUTh 3aHUMAThCS ONMPEAEAEHHBIM BUAOM AEATEABHOCTH, OTPaHU-
YUTE CBOOOAY NEPEABIIKEHUS M U30paHMs MecTa JXKUTeAbCTBa. [1pa-
BOCIIOCOOHOCTB 'Pa’KA@HMHA IIPEKpallaeTcsl B MOMEHT CMEPTH.

CheayeT OAHAaKO UMETh B BUAY, YTO CAMOCTOSITEABHO H B IIOAHOM
o6'beMe OCYLIEeCTBASITh CBOM IIpaBa M OOSI3@HHOCTU MOJKET TOABKO
COBEpIIEHHOAETHHH, T.e. AeeCIOCOOHLIMN, rpakpaHuH. KoHCTUTY-
nuss PO omnpeaeasieT BO3pacT COBEPIIEHHOAETUS M IPA’KAAHCKOU
AeecriocobHoCTH B 18 AeT.

IMToa AeecrmocoGHOCTBIO TOHUMAETCSA CIIOCOOHOCTH rpakpaHMHA
CBOMMH AEHCTBUSIMU NPHOOpeTaTh IPaKAQHCKHE NpaBa U MCIIOA-
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HATHb TPaXKAQHCKHE OOA3aHHOCTH, a TakykKe IIOHMMaTh 3HaYeHUe
9TUX CBOUX AEWCTBHUM, YIIPABAITh UMU U NPEABUAETH UX IIOCAEA-
ctBusa. C 18 AeT rpakpaHUH MOJKET CaMOCTOSITEABHO 3aKAIOYaTh
AOTOBODEI, PacHopsiXXaTbCs CBOEM COOCTBEHHOCTBHIO, COBEepHIaTh
UHBIe JOPUANYECKUe ACHICTBUS U OTBEYaTh 3a HUX.

M3 yka3aHHOrO BHIIIe OOIero NpaBUAa CyLIECTBYIOT ABa HC-
KAIOYEeHHUS:

1) ecam rpakpaHWUH BCTYIIMA B 3aKOHHBIM Opak A0 18 aer
(a TakHe cAydau AOIYCKAIOTCS 3aKOHOM), TO OH CTAHOBUTCS
A€ecnocOOHEIM B IIOAHOM OOBeMe C MOMEHTa BCTYIIACHUS B
Opak;

2) ecAm HeCOBEPIIIEHHOAETHUM AOCTHUT 16 AeT U 3aHUMaeTCs
CaMOCTOSITEABHON TPYAOBOM MAM IIPEAIPMHUMATEABLCKOM Ae-
SITEABHOCTBIO, TO OH MOJKeT OHITh OOBSBAEH IMOAHOCTBIO Aee-
CIIOCOOHBIM. DTO TaK Ha3blBaeMas smaHcunauus. Ecam oHa
OCVILIECTBASIETCSI C COTAACHUS POAUTEAEH, TO O Hel OOBSIBASIET
OpraH ONeKH U MOIIeYUTEABCTBE, a 0€3 COrAacusi — CYA.

AAs TOro 4ToOBI TpPa>kA@HWH MOT 3@HUMATHCSA IIPEApUHUMA-
TEeABCKOM AeSITEABHOCTBIO, €T0 I'PWKGAHCKAsl NPABOCNOCOOHOCMDb He
gOAKHA Oblmb OrPAHUYEHA B UACMU NPegnpUHUMAmMeAbCKOU nNpaBo-
cnocobHocmu, T.e., HaIIpuMep, He AOAKEH OBITh AUWEH NPABA 3d-
HUMQMbCSL ONPegeAeHHOoU gesmeAbHOCMbIO B KauyeCcTBe HaKal3aHUs
3a COBEpIIIEHHOe NIPEeCTyIAEeHHe.

TakuM 0Opa3oM, UHAUBHAYAABHBIMU IIPEATIPUHUMATEASIMU MO-
I'yT OBITh:

1) IOAHOCTBIO AeeClOCOOHEBIE rpakpaHe (Aocrurinue 18 aet
HMAH BCTyNHBIIMe B OpaK paHee 3TOro Bo3pacTa, a TakKKe He-
COBepIIeHHOAETHHE C 16 AeT, IIPOoIleAlIrie IPOLEAYPY SMaH-
CUIIAIIUU B COOTBETCTBUH CO CT. 27 'K PD);

2) orpaHUYEHHO AeecClOCOOHBIE I'pa’kpAaHe (HeCOBEepIIeHHO-
AeTHHe B Bo3pacTe OT 14 A0 18 AeT, a Tak)Ke COBEpILIEHHOAET-
HHUe rpaxpaHe, OrpaHUYEHHBIE CYAOM B AeeCIIOCOGHOCTU B
YCTQaHOBAEHHOM IIOPSIAKE), C COTAQCHs 3aKOHHEIX IIPEACTaBU-
TEeAeH: POAMTEAEH, YCHIHOBUTEAEH UAY IIOIIEYUTEAS.

TMocae peructpanyu B KaueCTBe HHAWUBHAYAABHOTO IIPEATIPUHU-
MaTeAsi TPaKAGHUH He yTpauuBaeT BCEX TeX IpaB U 00s13aHHOCTeH,
KOTOpHIe NPUCYINY eMy, KaK (PU3UIeCKOMY AUIly — OH MOXKeT Ha-
CA€AOBATh U 3aBeIaTh CBOE UMYIIECTBO, 3aHMMAThCH AIOOOM 3a-
KOHHOM AESITeABHOCTBIO, €CAM TOABKO 3Ty AOAKHOCTbL UAU paboTy
paspelileHO COBMEIIATh C IPEATIPUHUMATEABCTBOM.

IpeAnlpUHUMAaTEAb MOJKET MMETh Kak UMyuleCmBEHHble, Tak U
HeuMyuieCmMBEHHbIE NPABA: aBTOPA HAYYHOT'0, AUTEPATYPHOT'O UAU
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XyAOKeCTBEHHOT'O IIPOM3BEACHUs], M300peTeHUsi, OTKPHEITUS ANOO0
HHOTO OXPAaHSIEMOTO 3aKOHOM pe3yAbTaTa TBOPYECKOM AESITEABHO-
CTU U Ap. Bce cpeaknm MHAMBHAYAaAbHOTO IIPEAIIPUHUMATEAS, B
OCHOBe KOTOPBIX A€KHUT ero oTka3 AmbO orpaHU4YeHHe CBOEM IIpa-
BOCIIOCOOHOCTU HAM AEeCIOCOOHOCTH, HUYTOKHEL. Tak, AaHHas
KOMY-AHOO Ipa’KA@HUHOM-NIPEANIPUHMMATEAEM pacHUCcKa He 3aHU-
MaTbCS KAKUM-TO BHAOM AESITEABHOCTH (3@ UCKAIOUEHUEM CAY4YaeB,
KOTA@ 3TO IIPSIMO YCTAHOBAEHO 3aKOHOM) AMOO 3aBellaTh KOMY-
HUOYAB (’KeHe, AeTsIM, IapTHepy 0 OU3HeCy U APYTUM AUIlaM) CBOe
HUMYIIEeCTBO OyAeT IBASITBCS HEACHCTBUTEABLHOU. B oTAmuMe oT cae-
AOK IIpeAIPUHUMATEAs], @aHAAOTHUYHBIE AEMCTBUS IOPHANYECKOTO
AMIIA IO OTPAaHUYEHMIO COOCTBEHHOM IIPAaBOCYOBEKTHOCTU HMMEIOT
CHUAY.

NBAVMBUAYAABHEIN IPEATIPUHUMATEAD AAS OCYIIIE€CTBACHUS IIPEA-
IPUHUMAaTEeABCKOM AeSTEeABHOCTH U MOBHIIIeHUS ee 3(pPEeKTHUBHO-
CTH BIIpaBe HUCIOAB30BATh HE TOABKO CAMOCTOSITEABHBIN, HO M Ha-
€MHBIN TPYA, 3aKAIOYUB B 3TUX I[eAIX TPYAOBBIE AOTOBODEI C Hae€M-
HBIMU PaOOTHUKAMU. B TaKOM cAaydae OH, He lepecTaBasi OCTaBaThCs
CaMOCTOSITEeABHBIM PaOOTHUKOM, BEICTYIIa€T OAHOBPEMEHHO U B Ka-
JecTBe paboTopaTessi. MTHAUBUAYAABHBIN IPEANPUHUMATEAb-pabo-
TOAQTEAb BCTYIIaeT B TPYAOBLIE OTHOIIIEHUS C pabOTHUKAMU 1O 06-
IIMM IIpaBUAAM, YCTAHOBAEHHBEIM TPYAOBEIM KOAeKcoM PO c yue-
TOM OCOGEHHOCTEM peI'yAMpPOBaHUsI TPyAd PabOTHMKOB, paboTa-
OIUX y paboTopaTerel-(pU3nIYeCKUX AUI], YCTAaHOBAEHHBIX B I'A. 48
TK PO.

Ecan uHAMBUAYaALHBIN NPEANPHHMUMATEAb CTAHOBUTCS paboTo-
AaTeaeM, TO 3TO Hen30eXKHO YBeAUUYUBAET 0ObeM ero COOCTBEHHBIX
TPYAOBBEIX O0sI3aHHOCTEM B KayeCTBE CAMOCTOSTEABHOTO pPabOTHH-
Ka: OH 3aKAIO4YaeT, U3MeHsIeT U pPacTopraeT TPYAOBBIE AOTOBOPEI,
obecneynBaeT ONAATy TPyAa PabOTHHMKOB, OIIpEAEAsieT UX TPYAO-
Bble PYHKIIUM M OpPraHu3yeT TPYA Ka’KAOro pabOTHUKA, KOHTPO-
AUpyeT BHEIIIOAHEHHE NOPYyYeHHON paboTHl, Co3AaeT HeOOXOAUMEIe
YCAOBHUSI OXPAaHBI TPYAQ, BHIIOAHSET OOS3aHHOCTU HAAOTOBOIO
areHTa U MAAQTeAbIUKA B3HOCOB B FOCYAQPCTBEHHEIE BHEOIOAIKET-
Hble (QOHABI, HeceT HHBIe 00SI3aHHOCTH paboTOAAQTEAs], IIPEAYCMO-
TpeHHBIe TK PO (cT. 22 11 Ap.), @ TaK)Ke UHBIMU (DepAeparbHBIMU 3a-
KOHaMMU.

B oTAmume OT IOPHMAWYECKMUX AWI], UHAUBUAYAABHBIM IIPEAIPU-
HHMaTeAb UMeeT IIPAaBO Ha 3alJUTYy He TOABKO AEAOBOM penyTaluy,
HO U CBO€N 4eCTH U AOCTOMHCTBa. boaee Toro, HHAMBHAYAALHOMY
NPEAIIPUHUMATEAIO0 (KaK (MDU3WYECKOMY AMITy) MOJKET OBITH KOM-
IIEeHCHUPOBaAH MOPAABHEIM Bpep (pU3MYeCcKHe UAM HPaBCTBEHHEIE
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cTpapaHus). FOpuamyecKoMy JKe AUIy MOPAABHBIA BpeA He BO3Me-
[IIaeTCsI, TaK KaK OHO He MOXKET «CTPaAaTh». OTH clenududecKue
IIpaBa AQIOT AOMMOAHUTEABHYIO FapaHTHIO OT HEAOOPOCOBECTHOCTU
KOMMePUYeCKHUX NapTHEPOB M KOHKYPEHTOB.

«MuHycoM» cTaTyca MHAMBHUAYAABHOTO IPEANIPMHHMATEAS SIB-
ASIeTCd OTBETCTBEHHOCTh HHAMBHAYAABHOTO IIPEANIPMHHMATEAS.
CoraacHo I'parkpaHCKOMY Kopekcy PD mHAMBUAyaAbHas IPEANpU-
HUMAaTeAbCKas AeSITEeABHOCTDb BEAETCS TPA’KAQHHMHOM Ha CBOM PHCK.
Tak >Ke Ha CBOM PHCK BEAETCS IIPEANPHUHUMATEALCKAsT AeSITeAb-
HOCTh IOPHUAMYECKUMHU AnnaMu. OAHAKO y4aCTHHK (aKIMOHED) XO-
39MCTBEHHOTO 00IIleCTBa He HeCeT OTBETCTBEHHOCTH I10 00s3aTeAb-
cTBaM oOIecTBa M He Bo3MelllaeT ero yoObITKM. HanmpoTus, rpax-
AQHUH-TIPEATIPUHMMATEAD I10 CBOUM 00s13aTEeABCTBAM OTBEYaeT, Kak
du3nyeckoe AMIIO, BCEM CBOMM HMYIIECTBOM, ABUJXMMBIM U He-
ABHJKHMBIM, B TOM 4HCA€ M HOKUTBIM A0 Hadand OCYLIEeCTBAEHUS
IMPEAIIPUHUMATEABCKOM AeSITEABHOCTH.

CkazaHHOe BHIIIIe OTHOCHUTCSI He TOABKO K IPaKAQHCKOM, HO U K
aAMHWHUCTPATUBHOM OTBETCTBEHHOCTH, HAIIpDUMeD, B CBA3HU C HAAO-
JKeHHeM 1Tpada 3a HellpUMeHeHHe KOHTPOABHO-KAaCCOBOM TEXHU-
KU. Tak, ecAu rPayKAQHHH SIBASIETCS AQKe €AMHCTBEHHBIM y4YpeAU-
TeAeM MTpadyeMoi KOMMepYeCKO! OpraHu3aliiy, TO CyMMa LITpa-
da B3BICKMBAETCS BCe-TAKU C IOPHAMYECKOIO AMIIA (KaK CyOBeKTa
IIpaBOHApPYyIIeHMs), a YUpPeAUTeAb MOXXET «OpOCHUTh», AUKBUAUDO-
BaTh, IPOAATH CBOIO (PUPMy — C 3aBEAOMO HEB3BICKMBAeMBIM
mrpadoM. MIHAMBUAYyaABHOMY >Ke TPEAIIPUHHMATEAI0 CKPBITHCA
ropa3po caokHee. OH He MOJXKeT IepepaTh CBOM CTaTyC IPEeAIpU-
HUMaTeAs: ApyroMmy Auily. OH, ¥ TOABKO OH, BCEM CBOMM HMyIlle-
CTBOM OYAET OTBeuaTh Ilepep KOHTPOAMPYIOUIUMY OPraHaMHU (Hano-
TOBBIMH, IDOTUBOINOKAPHEIMH, CAHUTAPHBIMU U T.A.), KOHTpareH-
TaMH (IO UCIIOAHUTEABHBIM AMCTaM) U T.A.

OTBeTCTBEHHOCTh 3a HEHCIOAHEHHe I'DPaKAaHHHOM-IIPEAIPH-
HHMaTeAeM CBOUX 00S3aTeABLCTB, BEITEKAIOIIUX U3 KOMMepYeCKOHU
AESITeABHOCTH, HacTylaeT MO NpaBuAaM OO OTBETCTBEHHOCTH 3a
MPEAIIPUHUMATEABCKYIO AESITEABHOCTD, T.e. 6e3 BUHEI, 3a CaM (paKT
HapyllIeHHUs1 AOTOBOPA MAM NIpUYMHEHHNe BpeAd. [IpeaAllpuHuMaTeAb
MOJKeT OBITb OCBOOOJKAEH OT OTBETCTBEHHOCTH, TOABKO €CAH OyAeT
YCTQHOBAEHO, YTO 00SI3aTeABCTBO He MCIIOAHEHO BCAEGACTBUE Ael-
CTBHSI HEIIPEOAOAUMOM CHAEL.

CraTycoM IpeAlpUHUMATEAsT He MOI'yT OOAaAAQTh Hegeecnocoob-
Hble Auya (T.e. MAaAOAETHHE U IPa’KAaHe, KOTOPBIe BCAGACTBHE IICH-
XHMYECKOr0 pPacCTPOMCTBA He MOTYT INOHUMATh 3HAYEHHsI CBOMX
AEYICTBHIM MAY DYKOBOAMTH MMH M NPU3HAHEI B CyAeOHOM IIOPSIAKE
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He,A,eeCHOCO6HI>IMI/I), d TAaKXKe AUIQ, OrPAHU4YEeHHble CYgoOM B geecno-
cobHOCmMU BCAEACTBUE 3AOYIIOTpe6AeHI/ISI CIINDTHBEIMUX HAIIUTKAMH
WA HAPKOTUYEeCKUMHU CPEACTBAMH. HeAeeCHOCOGHHe, 10 OGI.U;GMY
IIpAaBHAY, HEe MOI'yT CaMH COBEpILIATH CAEAOK U He HeCyT uMylie-
CTBEHHOM OTBETCTBEHHOCTHU 3@ CBOU AEﬁCTBI/IH.

- YTPATA CTATYCA UHOANBNAYATIBHOMO
NPEQMPUHUMATENS

B oTanume oT o6uiel rpa’kAaHCKOM IIPaBOCIOCOGHOCTH, KOTO-
pasi IpeKpamiaeTcs AUIIb CO CMEPThIO, IPeAIPUHUMAaTEeABCKas IIpa-
BOCIIOCOOHOCTH MOXXET OBITh YTPa4eHa U paHbIIIe.

OCcHOBAHUSAMU YyTpPaThl CTaTyCca HHAMBUAYAABHOTO IIPEA-
TIPUHUMATEAS IBASTFOTCS:

1) 3asBAenHuUe rpaxgaHuHa 00 aHHYAMPOBAHHMU €ro rocyAap-
CTBEHHOM PErucTpalyy B KaueCTBe MHAVMBHAYAABHOTO IIPEA-
NIPUHUMAaTeAs ¥ paHee BHIAQHHOTO €My CBUAETEABCTBa O pe-
ructpanuu. JocypapcTBeHHasi perUCTpanus B AAHHOM CAydae
YTPauMBaeT CHUAY B A€Hb IIOAYYEHUS] YKa3aHHOTO 3asiBAEHUS
PETUCTPUPYIOLIUM OPraHoM;

2) npu3HaHUE UHGUBUGYAALHOIO NPEgNPUHUMAMEASL HECOCMO-
simeAbHbIM (6aHKpomoM). I'pakpaHUH cUUTaeTCsi OaHKPOTOM,
€CAM COOTBETCTBYIOILIME 00s13aTEeABCTBA U (MAM) 003aHHOCTh
He HUCIIOAHEHBl UM B TeYeHHEe TPeX MecCsAlieB C AATHI, KOTAa
OHHU AOAJKHBI OBIAM OBITH MCIIOAHEHEI, U CyMMa ero o0s3a-
TEABCTB IIPEBHIIIAET CTOUMOCThL IIPUHAAAEIKAIIET0 eMy UMY-
mectBa. [Ipu3HaHne 6aHKPOTOM MHAMBHUAYAABLHOTO IIPEAIIPU-
HUMAaTeAs] O3HAaYaeT aHHYAMPOBAHHE €ro rocyAapCTBEHHOMU
perucTpanyuy B KauyecTBe IIPEAIIPUHUMATEAS] ¥ aHHYAUPOBaA-
HHYe BBIAQHHBIX eMy AUIieH3UuM. B TeueHme ropa co AHSA npu-
3HaHUS ero 0AHKPOTOM A@HHBIM I'DakAaHUH HEe MOJXKET OBIThH
IIOBTOPHO 3apPETUCTPHUPOBAaH B KA4eCTBEe UHAUBHAYAABLHOTO
NIPEATIPUHUMATEAS;

3) orpanuuenue npegnpuHuMameAbCcKoli npaBocnocobrocmu
I'PWKgaHUHA (HanmpuMep, B CBA3U C MOCTYIIA€HUEM TPaKAa-
HUHa Ha TOCYA@PCTBEHHYIO CAY’KOY; IpUHATHEM 3aKOHQ, 3a-
Npelaonero 3aHUMAaThC IIPEAIPUHUMATEABCKOM AesiTeAb-
HOCTBIO TOM KaTeropuu rpa’kAaH, K KOTOPOM OTHOCHUTCS IIPEA-
NIPUHUMAaTeAb;, BBIHECEHHEM CYAOM B OTHOIIEHUU WHAU-
BHAYAABHOTO IIPDEAIDUHUMATEAs] IIPUTOBOPE, AMIIAIONIETO
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€ro mnpaBa 3aHUMAaThCS NPEAIPUHHMATEABCKON AESITEALHO-
CTBIO);

4) npu3sHaHue rPAKGaHUHA HEegeeCnoCOOHBIM,;

5) orpanuuenue rpaxganuHa B geecnocobHocmu,

6) cMepmb rPA’KgAHUHA.

C yTparoil cTaTyca UHAUBUAYAABHOTO IPEAIIPUHUMATEAST CTAHO-
BUTCSI HEBO3MOJKHEIM AaAbHeEMNIIee OCylIeCTBACHNE IPaKAQHUHOM
MPEANIPUHUMATEABCKON AESTEABHOCTH M IIpHoOpeTeHHe CBs3aH-
HEIX C 3TOM AeSATEeABHOCTBIO IpaB U oOsizaHHOCTel. BmecTe ¢ Tem
caMo 1o cebe 3TO He BAeYeT IIpeKpallleHus TeX IpaB U 00sI3aHHO-
CTel, KOTophle BO3HUKAH Y rpaKA@HHHA paHee B CBSI3H C €T0 IpeA-
IPUHUMATEABCKON AeATEABHOCTBIO. K IpuMepy, ecAu NPEeAIpUHU-
MaTeAb B3sA B OaHKe KDEAUT, a 3aTeM IIOAAA B PETUCTPUPYIOIIUN
opraH 3asiBAeHHe 00 aHHYAHPOBAHHUHM €ro IOCyAQPCTBEHHOM peru-
CTpaIuy, TO OH BCe paBHO OYAeT 00513aH BepHYTh 3TOT KPEAUT. B cay-
Yyae CMepTHU IpaKAaHHWHA IIpUOOpeTeHHBIe UM B CBSI3U C OCYILeCT-
BAEHHEM IIPEANIPUHIMAaTEABCKON AeITeAbHOCTH IPayKAQHCKHE IIpaBa
¥ 00513aHHOCTH He IIPEKPAIaIOTCs, & IIEPEXOAAT IO HAaCAEACTBY.

Aumb B OAHOM CAydae yTpaTa IPa’KAAHMHOM CTaTyCca MHAMBUAY-
AABHOTO NPEATIPUHUMATEAS IPUBOAUT K IIPEKpallleH!Io Bcex 00s3a-
TEABLCTB, CBSI3@HHBIX C €T0 IPEATIPUHUMATEABCKOMN AeSITEeABHOCTBIO —
NIpU3HaHUeE NIPEANIPUHUMATEAS] HECOCTOATEABHBIM (0aHKPOTOM).

BOMPOCHI N SAOAHA

1. Y70 Takoe NpegnpyHUMaTenbLCKan NPaBoCNOCOBHOCTL rpaxpaHuHa?
B kakoin MOMEHT oHa BO3HWKAaeT?

2. Yro Takoe rpaxpaHckas npasocnocobHocTb? KakoBo ee copepxa-
Hne?

3. OxapakTepusyvTe rpaxpaHCKylo AeecrnocobHOCTb.

4. B kakux cny4anx WHaMBMAyanbHbIM NpeanpuHUMaTenb MOXeT yTpa-
TUTb CBOW cTaTyc?

5. Kakoe HakasaHue npegycMOTPEHO 3aKOHOAATENbCTBOM 3@ HE3aKOH-
HOE NPeRnpPUHUMAaTENLCTBO?

6. Onumpasack Ha rn. 3 K P®, sanonHuTe Tabnuuy «O6bem geecnocob-
HOCTM rpaxgaHy.

BospacTt O6BpeM AeeCrTOCOOGHOCTH IrPayKAAH

6—14 rer

14— 18 ret

c 18 aer
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I'pakpaHCKHIT KopeKkc P®D, raaBa 3 (u3BaeueHue)
Cmambs 21. Aeecnocobrocmb rPAXXgaHUHA

1. CrtocoGHOCTB Tpa’kAQHMHA CBOMMHU AEMCTBUSIMU IpHOOpETaTh U
OCYILeCTBASTH TPA)XAQHCKHE IIPaBa, CO3AABATh AAS Ce0sl TPaKAQHCKHe
006513aHHOCTH U HUCIIOAHSITH UX (IPa’XAQHCKasi AeeCioCOOHOCTH) BO3HUKAET
B IIOAHOM OOBEME C HaCTyIAeHHEeM COBEPLIEHHOAETHS, TO €CThb II0 AOCTH-
JKEHUM BOCEMHAALIATUAETHETO BO3pacTa.

2. B cay4ae, KOrAa 3aKOHOM AOIYCKAeTCsl BCTyNAeHHe B 6pak A0 AO-
CTH)KEHUsI BOCEMHAAIIATH AeT, IPaKAQHUH, He AOCTUTIINI BOCEMHAaAIA-
THAETHEro BO3pacTa, IpruobpeTaeT AeeClIOCOGHOCTEL B IOAHOM O6BeMe CO
BpPEMEHH BCTyIAeHHUs B Gpaxk.

[MpuoGpeTeHHass B pe3yAbTaTe 3aKAIOYeHMsT 6paka Aeecnocob6HOCTh
COXpaHsieTCcs B MOAHOM OGbeMe U B CAydae pacTOp)KeHHs 6paka A0 AO-
CTVDKEHUS] BOCEMHAALIATH A€T.

[pu mpu3HaHMK GpaKa HEACHCTBUTEABLHBIM CyA MOXKET IIPHHSITH pellle-
Hue 06 yTpaTe HeCOBEepIIEHHOAETHIM CYTIPYTOM IOAHOM A€eCIIOCOOHOCTH
C MOMEHTA, OIIPEAEASIEMOTO CYAOM.

Cmambs 26. AeecnocobHOCMb HECOBEPUIEHHOAEMHUX B BO3pAC-
me om YemblpHAgUAMU go BOCEMHAgGUAmu Aem

1. HecoBepilleHHOAETHHE B BO3pacTe OT YETHIPHAALIATU AO BOCEMHAaA-
1IaTH AT COBEpPIUAIOT CAEAKH, 3@ UCKAIOYeHHEM Ha3BaHHBIX B IIYHKTe 2
HACTOSIIEH CTaTLH, C MUCHbMEHHOTO COTAACHUSI CBOUX 3aKOHHEIX IIPEACTa-
BUTEACH: POAUTEAEH, YCEIHOBUTEACH MAU IOMEYUTEAsL.

CaeAka, coBepllIeHHass TaKUM HECOBEPIIEHHOAETHUM, AeMCTBUTEABHA
Tak>Ke IIPU ee IOCAEAYIOIIeM NUCBMEHHOM OAOOPDEHUM erO POAUTEASIMH,
YCBIHOBUTEASIMH MAM IOIEeYUTEAEM.

2. HecoBepllleHHOAETHHE B BO3pacTe OT YETHIPHAAIIATH A0 BOCEMHaAlIA-
TH A€T BIIpaBe CaMOCTOSTEABLHO, 6€3 COrAacUsi POAUTEAEH, YCHIHOBUTEAEH
U TIOIIEUUTEAS:

1) pacnopsi>XaTbCd CBOMMHU 3apabOTKOM, CTUIIEHAMEN U UHBIMH AO-
XOAAMH;

2) OCyILeCTBAATE IIpaBa aBTOpa MPOU3BEAEHUS HayKH, AUTEPaTyphl UAU
HUCKYCCTBa, U300peTeHUs UAM MHOTO OXPaHsIeMOro 3aKOHOM pe3yAbTaTa
CBOEN MHTEAAEKTYaAbHOM AESTEeABHOCTH;

3) B COOTBETCTBHH C 3aKOHOM BHOCUTBH BKAAABI B KDEAUTHBIE yUpeXKAe-
HUSI ¥ PaclOpsIKaThCs UMU;

4) coBepIIaTh MeAKHe OBITOBBIe CAAKH U MHBIE CA@AKH, IPEAYCMOTPEH-
HBIe MyHKTOM 2 cTaThu 28 HacTosmero Koaekca.

ITo AoCTHXEHUH IIeCTHAALlaTU AeT HeCOBepIIeHHOAEeTHUEe TaKXe
BIIpaBe OBITH YA€HAMU KOOIIEPATHBOB B COOTBETCTBUU C 3aKOHAMHU O KOO-
rnepaTHBax.

3. HecoBepiiieHHOAETHHE B BO3PAacCTe OT YETHIPHAAIIATU AO BOCEMHAA-
LIATU AET CaMOCTOSITEeABHO HEeCyT MMYIeCTBEHHYIO OTBETCTBEHHOCTD II0
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CAEAKaM, COBEpPIIeHHHKIM HMHU B COOTBETCTBUHU C IIyHKTaMH 1 U 2 HACTOSI-
el cTaThbU. 3a MPUYMHEHHBIH MMH BpeA TaKue HeCOBepIIeHHOAETHHE
HEeCYT OTBETCTBEHHOCTh B COOTBETCTBHUH C HacTosmuM KopeKkcoM.

4. Ilpy HAAMYUHM AOCTATOYHHIX OCHOBAHUM CYA IO XOAATAMCTBY pO-
AUTeAeH, YCHIHOBUTEAEH HAM IONEeYUTeAss AMOO opraHa OIeKH M IoIe-
YUTEABCTBA MOXET OrPAHUYUTH UAM AHUIIUTH HECOBEPIIEHHOAETHErO B
BO3pacTe OT YEeTHIPHAALLATH A0 BOCEMHAALATH AET IpaBa CAMOCTOSTTEALHO
pacuops>kaTbCsi CBOUMHU 3apab0TKOM, CTUIIEHAUEH UAW HHEIMH AOXOAAMH,
3a MCKAIOYEHHEM CAy4YaeB, KOTAQ TAKOM HeCOBEepIIeHHOAETHHUI IIpuobpea
AeecrioCOOHOCTh B IIOAHOM O6BbeMe B COOTBETCTBHUH C IIYHKTOM 2 CTaThHU
21 uau co cratbeit 27 Hacrosiero Koaekca.

Cmampsa 27. OMaHcunayus

1. HecoBepiieHHOAETHUH, AOCTUTIINY LIECTHAALIATH AET, MOXXET GRITh
OOBSIBACH MOAHOCTBIO A€ECIIOCOOHBIM, €CAM OH paboTaeT 110 TPYAOBOMY AO-
rOBODY, B TOM YHMCA€ II0 KOHTPAKTY, UAM C COTAACHUSI POAUTEAEH, YCEIHOBUTE-
A€l UAH NONIEYUTEAs] 3aHUMAETCS PEAIIPUHUMATEABCKOM AEITEABHOCTEIO.

OOBsIBAEHHE HECOBEPIIEHHOAETHETO IIOAHOCTBIO A€eCIIOCOOHBIM (3MaH-
CHUIanus) MPOM3BOAUTCS IO PEIIeHHIO OPraHa ONEeKU U NONEYUTEAbCTBA —
C coraacus 060MX pOAUTEAeH, YCHIHOBUTEAEH MAU ITOIEeYUTEeAss AU6O npu
OTCYTCTBHH TAaKOTO COTAACHUS — I10 DEIIEeHUIO CYAQ.

2. Popurean, YCEIHOBUTEAHU U NONEYHUTEAbL HE HECYT OTBETCTBEHHOCTH ITO
06513aTeALCTBAM 3MAHCUIIMPOBAHHOTO HECOBEPIIEHHOAETHETO, B YaCTHOCTH
o 06513aTeABCTBAM, BO3HUKIIUM BCACACTBHUE IIPDUYMHEHHUS UM BpPEAA.

Cmambs 28. AeecnocobHOCMb MANOAEMHUX

1. 3a HecOBepIIEHHOAETHUX, HE AOCTUTIINX YETHIPHAAIIATH AET (Manro-
AETHHX), CA€AKH, 3a UCKAIOYEHUEM YKa3aHHHIX B YHKTe 2 HacTosHIeH
CTaThH, MOTYT COBEPIIATh OT UX MMEHH TOABKO MX DOAUTEAH, YCHIHOBHUTE-
AH UAH OIleKyHHIL. K CAeAKaM 3aKOHHBIX IIDEACTaBHUTEAEH HeCOBepIIeHHO-
A€THEero C ero MMylleCTBOM IIPMMEHSIIOTCS IIPaBUAQ, IPEAYCMOTPEHHEIe
myHKTamu 2 u 3 cratbu 37 Hacrosuiero Koapekca.

2. ManaonreTHHe B BO3pacTe OT LIECTH AO YETHIPHAALIATH AeT BIIpaBe
CaMOCTOSITEABHO COBEpLIATh:

1) MeAKHe GBITOBBIE CAEAKY;

2) cAeAKM, HallpaBA€HHBIe Ha 0e3BO3Me3AHOe NOAYyYEHHEe BRITOAHI,
He Tpebyloniue HOTaPHAABHOTO YAOCTOBEPEHHUSI AMGO rOCyAapPCTBEHHOM
perucrpanuy;

3) CAEAKH IO pacHopsi>KeHUIO CPEACTBaMH, IPEAOCTaBA€HHBIMH 3a-
KOHHBIM NPEACTAaBUTEAEM HMAU C COTAACHS IOCAEAHErO TPETHLUM AUIIOM AAS
OIpeAeAeHHOM LIeAV UAM AASI CBOOGOAHOTO PaCHOPSIKEHUS.

3. MIMy1iecTBEHHYIO OTBETCTBEHHOCTh IIO CAEAKAM MaAOAETHEro, B TOM
YUCA€e IO CAEAKaM, COBEPUIEHHHIM UM CaMOCTOSITEABHO, HECYT €ro pOAH-
TeAM, YCHIHOBUTEAH MAU ONEKYHHI, €CAY He AOKaXXYT, 4TO 00s13aTeALCTBO
OBIAO HApYLIEHO He IO UX BHHE. OTHU AHUIla B COOTBETCTBUHU C 3aKOHOM
TaK)Ke OTBEYalOT 3a BpeA, IPUYMHEHHBIN MAaAOAETHHMH.



FPAXXOAHCKO-NPABOBOW [OroBOP:
NOHATWNE, COAEP>XAHUE, NOPALAOK
3AKJNTHOYEHNA. OTAENBbHbLIE BAAbI
rPAXXOAHCKWX OOroBoPOB

- NOHATUE 0OrOBOPA. COOEP)KAHUE
[Or0BOPA

AOroBop — 3TO coraanieHue AByX MAM HECKOABKHX AHIL 06 ycTa-
HOBAEHHUH, U3MEHEHUU WUAU IPEeKpallleHUH TPaKAAHCKHX INIpaB U
00s13aHHOCTE!.

AoroBop — 3T0 HanbGoAee pacIpOCTPaHEHHLIN BUA CAEAOK. OH
IIPEACTaBAsieT co6oi BoaeBol akm. OAHAKO 3TOT BOAEBOM aKT 06-
AdA@eT MpUCYIIMMU eMy chnenuduiyecKuMu ocobeHHOCTAMU. OH
NpeACTaBAsieT cob0i He pa3pO3HEeHHBIE BOAEBBIE ACHICTBUS ABYX UAU
Oonee AMII, @ eguHOe BOAeU3bABAEHUEe, BHIpaKamllee HUX OOIIyIo
BOAIO. AAST TOTO UYTOOEI 3Ta 00111851 BOASI CTOPOH MOTAA OBITH chOpMHU-
poBaHa U 3aKpeIAeHa B AOTOBOpPE, OH AOAKEH OBITb CBOOOAEH OT
Kakoro-au6o BHelrHero Bo3aercTBus. [ToaTtomy I'K PO 3akpenasier
IEeABIN pSIA IIpaBUA, 00ecleYnBaloIX CBO60AY AOTOBODA.

CBoGopa AoroBopa IpeAlionaraeT CBOOOAy:

1) cybbeKkTa mIpaBa B pellleHWH BOIIPOCA, 3aKAIOYATL MAUM He
3aKAIOYaTh AOTOBOP;

2) BeIObOpa napTHepa IpU 3aKAIOYEHHUH AOTOBOPA;

3) y4aCcTHMKOB B BEIOOpE BUAA AOTOBODA;

4) yCMOTpeHUs CTOPOH IIPM ONPEAEA€HHH YCAOBHM AOTOBO-
pa.

K aporoBopaM npuMeHsieTCsl Takoe OflLlee IIPaBUAO, KaK «3aKOH
oOpaTHOM CHABI He UMeeT». YJaCTHHUKHM AOrOBOpa MOTYT OBITh yBe-
PEHEL B TOM, YTO IIOCAEAYIOINIVE U3MEHEHUS B 3aKOHOAATEALCTBE HE
MOTYT U3MEHHUTh YCAOBUM 3aKAIOUEHHBIX MU AOTOBODOB.

YcaroBHuS AOroBOpa, Ha KOTOPBIX AOCTUTHYTO COTAAIIeHHUe CTO-
POH, COCTaBASIIOT €ro copepykaHue. I[lo cBoeMy IOPHAMYECKOMY
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3HAYEHHUIO BCe YCAOBHSI AEASTCS Ha CyllleCTBEHHble, OOBIYHBIE H
CAy4aMHELe.

CywiecmBeHHbIMU TIPU3HAIOTCS YCAOBHS, KOTOpHEle HeOOXOAH-
MBI H AOCTATOYHHI AAST 3@KAIOYEHUS AOrOBOpa. AAsS TOTO YTOORI AO-
TOBOP CYUTAACS 3aKAIOYEHHHIM, HEOOXOAMMO COTAACOBATh BCe €ro
CyliecTBeHHBIE YCAOBHSA. AOrOoBOp He OYAEeT 3aKAIOYeH AO TeX IIOop,
IIOKa He OYAET COrAacOBAaHO XOTSI OBl OAHO M3 €ro CyIeCTBEHHBIX
ycaoBuM. [103TOMy BaKHO 4ETKO OIIPEAEAUTH, KAKHe YCAOBHUS AAS
AAQHHOTO AOTOBOPA SIBASIFOTCS CyI€CTBEHHEIMH.

B pelreHun BOmpoca O TOM, OTHOCHUTCSI AM AGHHOE YCAOBHE AO-
roBOpa K YUCAY CyIIeCTBEHHHIX, 3aKOHOAATEALCTBO YCTAaHABAMBAET
CAeAyIolle OPUEeHTUPHI.

Cy1iecTBeHHBIMH SBASIIOTCSI yCAOBUA O npegmeme gorosopa. bes
OIIPEAEAEHUS TOTO, YTO SIBASIETCS IPEAMETOM AOTOBOPA, HEBO3MOX-
HO 3aKAIOYHTH HH OAWH AOTOBOP. Tak, HEAB3SI 3aKAIOYUTEH AOTOBOD
KyTIAU-TIDOAQKH, €CAH MEXKAY IOKyIlaTeAeM U IIPOAABIIOM He AO-
CTUTHYTO COTAAIlIeHHe O TOM, KaKue NpepMeTHl OyAyT NMPO<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>